City of Canby
Planning De;artment LAND USE APPL'CATION
222 NE 2™ Avenue

P.0.8ox330  NONCONFORMING STRUCTURE OR USE

Canby, OR 97013

Ph: 503-266-7001
Fax: 503-266-1574 Process Type "

: (Check ONE box below for designated contact person regarding this application)

B Applicant Name: Christopher Nestlerode Phone: 503-341-6801

Address: 2850 SW Cedar Hills Blvd. #106 Email: chris@pdslicnw.com
City/State: Beaverton, Oregon Zip: 97005

B Representative Name: Christopher Nestlerode Phone: 503-341-6801
Address: 2850 SW Cedar Hills Bivd. #106 Email: chris@pdslicnw.com
City/State: Beaverton, Oregon Zip: 97005

Property Owner Name: 6@\’9\0&\1\/\\\’\% .C)/\d A Phone: GO~ £03%~ (o 556
Signature: W, 0 /()M\) Hr—20- 2(

Address: \\poM CF= ) enote. ST Email \ne o2 2 0oRB @ Y alnoo. Cow
City/smte:\—\a\?\?\/} \Joll 9,7/ , O= Zip: 41 086 /4
ﬂ Property Owner Name: ( \/\ wn ?, ‘ZA/\ e Phone: o 3— Bo$~ 9'596
Signature: ( &/\M \P . 7/\,\ e
Address\\0o&y SE L eviove <. Email:\50 c = D 0o ¥ @ \[/a\\oa» cowm

city/state:  poxNaWl@y ,oR 7P 7 0RG
A\ /
NOTE: Property owners or contract purchasers are required to authorize the filing of this application and must sign above

© All property owners represent they have full legal capacity to and hereby do authorize the filing of this application and certify that
the information and exhibits herewith submitted are true and correct.

@ All property owners understand that they must meet all applicable Canby Municipal Code (CMC) regulations, including but not
limited to CMC Chapter 16.49 Site and Design Review standards.

© All property owners hereby grant consent to the City of Canby and its officers, agents, employees, and/or independent contractors
to enter the property identified herein to conduct any and all inspections that are considered appropriate by the City to process this

application.
PROPERTY & PROJECT INFORMATION:
679 SE 1ST, CANBY 97013 0.33 ACRES 31E33DA01100
Street Address or Location of Subject Property Total Size of Assessor Tax Lot Numbers
' Property
Restaurant (no work), New Canopy for car parking Canby UGB Contact City
Existing Use, Structures, Other Improvements on Site Zoning Comp Plan Designation

Existing Use is a restaurant. No change to existing use, development is repair of existing canopy.
e T ST
Describe the Proposed Development or Use of Subject Froperty

STAFF USE ONLY |
FILE # DATE RECEIVED RECEIVED BY RECEIPT # DATE APP COMPLETE
Visit our website at: www.canbyoregon.gov Page 10f3

Emnall Applisatisn €1 DlanningAppc@eanhyoreson ¥0V



NONCONFORMING STRUCTURE OR USE — TYPE ll—Instructions to Applicants

If a property owner is expanding this size of a nonconforming structure (either foot print or height), the
application will be heard by the Planning Commission as a New Business item. If the property owner is
replacing within the existing footprint of the structure the Planning Director will make the decision.

All required application submittals detailed below must also be submitted in electronic format on a CD, flash
drive or via email to: PlanningApps@canbyoregon.gov

Applicant City
Check  Check

[ ] One (1) copy of this application packet. The City may request further information at any time before
deeming the application complete.

[] Payment of appropriate fees - cash or check only. Refer to the city’s Master Fee Schedule
for current fees. Checks should be made out to the City of Canby.

[] Please submit one (1) electronic copy of mailing addresses in either an EXCEL SPREADSHEET
or WORD DOCUMENT for all property owners and all residents within 500 feet of the subject
property. If the address of a property owner is different from the address of a site, an address
for each unit on the site must also be included and addressed to “Occupant.” A list of property
owners may be obtained from a title insurance company or from the County Assessor’s office.

[] One (1) copy of a written, narrative statement describing the proposed development and detailing
how it conforms with the Municipal Code and to the approval criteria, including the applicable
Design Review Matrix, and availability and adequacy of public facilities and services. Ask staff for
applicable Municipal Code chapters and approval criteria.
Applicable Code Criteria for this application includes:

See Separate Document Attached

[] One copy of either the recorded plat or the recorded deeds or land sales contracts that
demonstrates how and when legal property lines were established and where the boundaries of the
legal lot(s) of record are located. If the property is a lot or parcel created by plat, a copy of the
recorded plat may be obtained from the Clackamas County Surveyor’s office. If the property is a
legal lot of record created by recorded deed or land sales contract at a time when it was legal to
configure property lines by deed or contract, then those recorded deeds may be obtained from the
Clackamas County Office of the Clerk, or a Title Company can also assist you in researching and
obtaining deeds.

Visit our website at: www.canbyoregon.gov Page 2 of 3
Email Application to: PlanningApps@canbyoregon.gov




CRITERIA FOR EXPANSION OF NONCONFORMING STRUCTURE
OR CHANGE OF NONCONFORMING USE

In judging whether or not such applications shall be approved or denied, the City shall weigh the proposal’s
positive and negative features and the public convenience or necessity to be served against any adverse condition
that would result from authorizing the particular development at the location proposed and, to approve such
expansion or change shall find that the following criteria are either met, can be met by observance of conditions, or
are not applicable:

A. The proposal will be consistent with the policies of the Comprehensive Plan and the requirements of the
Land Development and Planning Ordinance, other than those specific zoning standards to which the use or
structure is nonconforming.

B. The characteristics of the site are suitable for the proposed use considering size, shape, design, location,
topography, existence of improvements and natural features.

C. All required public facilities and services exist to adequately meet the needs of the proposed development.

D. The proposed use will not alter the character of the surrounding area in a manner which substantially
limits, or precludes the use of surrounding properties for the uses listed as permitted in the zone.

E. In considering whether to approve a change in the use the Commission shall compare the following
characteristics of the historical use of the property with that proposed by the applicant in order to assure
that the change will not constitute an expansion or intensification of the nonconforming use:

Traffic, including both volume and type (car, truck, foot, etc.);
Noise;

Days and hours of operation;

Physical appearance;

Other environmental considerations (dust, vibration, glare, etc.);
Type and size of equipment used.

Ul WD

Visit our website at: www.canbyoregon.gov Page 3 of 3
Email Application to: PlanningApps@canbyoregon.gov







PRO PE RTY 2850 SW Cedar Hills Blvd., Suite #106
Beaverton, Oregon 97005-1354
SD()ALMU % IG() EN S PropertyDamageSolutions.net

chris@pdslicnw.com
Reconstruction @ Renovation ©® New Construction 503-382-8000

Brianna Addotta, AICP | Associate Planner

City of Canby | Development Services Department
222 NE 2nd Ave. | PO Box 930

Canby, OR 97013

RE: PRA 26-01 Wally's Chinese Kitchen - Nonconforming Use Narrative

Project summary: The replacement of a canopy that was approved and constructed before the
current setback requirements were established. The canopy was damaged by a third party and had
to be removed for safety, but the support poles remain. The sign is also intended to be replaced, and
the sign pole is still installed. The canopy design has been altered so that there is no overhang into
ODOT right-of-way or slope easement, but the design and size of the canopy will be largely the same
as what existed previously.

Per the planning comments received on February 11th 2026, the replacement of the damaged
canopy shall be processed through a Non-Conforming Structure Application due fo the
replacement in its original location is over the current setbacks for this structure type.

Per Section 16.52.020, the structure is considered Nonconforming due to setbacks.
The purpose of this Narrative is to address this section of the code.

Per Section 16.52.020 (B). The Planning Commission may allow existing nonconforming structures to
be reconstructed over existing legally approved building footprints. Approval of a nonconforming
structure application under this Chapter is required.

We have submitted a design for consideration to planning staff for review and the response
by staff was to submit a Land Use Application for a Nonconforming structure Process Type Il.

Per Section 16.52.060 Destruction of a nonconforming use or structure.

If a nonconforming structure or a structure containing a nonconforming use is destroyed by any
cause to an extent exceeding eighty percent of the cost of replacement of the structure using new
materials, as determined by the Building Official, the property owner may apply to the Planning
Commission to restore the nonconforming use or structure. In judging whether or not the restoration
of a nonconforming use shall be approved or denied, the Planning Commission shall weigh the
proposal's positive and negative features and the public convenience or necessity to be served
against adverse conditions that would result from authorizing the particular restoration at the location
proposed. In order to approve such restorations, the Planning Commission shall find that the criteria
as set forth in section 16.52.050 are met, can be met by observance of conditions, or are not
applicable. (Ord. 805 section 3 [part], 1987; Ord. 740 section 10.3.80(F), 1984)

We refer to the criteria in section 16.52.050 and the notes from the planning meeting to
indicate that the replacement of the damaged canopy meets the criteria of the planning code.


mailto:chris@pdsllcnw.com

Per Section 16.52.050 The following conditions establish the criteria for review of the non-conforming

structure:

A. The proposal will be consistent with the policies of the Comprehensive Plan and the requirements
of the Land Development and Planning Ordinance, other than those specific zoning standards
to which the use or structure is nonconforming.

B. The characteristics of the site are suitable for the proposed use considering size, shape, design,
location, topography, existence of improvements and natural features.

C. All required public facilities and services exist to adequately meet the needs of the proposed
development.

D. The proposed use will not alter the character of the surrounding area in a manner which
substantially limits or precludes the use of surrounding properties for the uses listed as permitted
in the zone.

E. In considering whether to approve a change in use, the city shall compare the following
characteristics of the historical use of the property with that proposed by the applicant in order
to assure that the change will not constitute an expansion or intensification of the nonconforming
use:

1. Traffic, including both volume and type (car, fruck, foot, etc.);
2. Noise;

3. Days and hours of operation;

4. Physical appearance;

5. Other environmental considerations (dust, vibration, glare, etc.);
6. Type and size of equipment used.

The following is a response to the criteria in relation to the reconstruction of the existing damaged
non-conforming canopy.

A. The use and the construction type of the replacement of the canopy meet the policies of the
comprehensive plan. The need for the non-conforming use is due to current setbacks. The existing
canopy is over the current setback and thus the replacement of it will be over the current code
setback.

B. There is no change to the site or its characteristics. This project is the repair of an existing non-
conforming canopy cover that will be replaced in like kind and quality.

C. There is no change in the building, to the facilities or to services. This project is the repair of an
existing non-conforming canopy cover that will be replaced in like kind and quality.

D. There is no change to the character. This project is the repair of an existing non-conforming
canopy cover that will be replaced in like kind and quality. There is no effect to surrounding
properties.

E. This proposed project is not a change in use and has no modification to the criteria items 1-6.

Thank You,

56/‘/[9&;&4@/6 Nestlorode

Christopher Nestlerode
Principal

Property Damage Solutions, LLC
2850 SW Cedar Hills Blvd. #106
Beaverton, Oregon 97005

Make the Smart Choice where... Experience Makes the Difference
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WARRANTY DEED--STATUTORY FORM

Grantor: SPACE RESERVED FOR RECORDER'S USE
Wallace W. Lee and Lois Jean Lee
as husband and wife,

77 E Sh Clackamas County Official Records
Fm?tir?::l Sﬂr:;r;l:ng?n 5 Sherry Hall, County Clark 2009-001625
warurore rax srarewents 1o ano | [IINHNHNIIVIMINIININ ~ sseoo
AFTER RECORDING RETURN TO:
O20E00H
Grantee: fLlpe= wW.LeT 01/12/2009 01:41:12 PM
Benjamin Yimbun Chan o-D Cni=1 Sins2 JAMISHEL
11680 SE 108th. Avenue #10.00 510,00 $16.00 -

Portland, Oregon, 97226 "

Wallace W. Lea and Lois Jean Lee, husband and wife, Grantor, conveys and warrants
to Benjamin Yimbun Chan, Grantes, the following described real property free of
sncumbrances except as specifically set forth herein situated in Clackamas County, Oregon,
to-wit:

See "Exhibit A", attachered hereto and incorporated herein by reference.
and commonly known as 679 SE First Avenue, Canby, Oregon.

This property is free from encumbrances except. NONE
The true consideration for this convevance iz $210,000.00. e

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
EEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEFPARTMENT TO VERIFY APPROVED UEEE

Wa lac:aw Lea, Grantur

“War FPpe -

Dated this IL day of Januaw

Lois Jean Laé! Grantor

STATE OF OREGOMN }
) 55,
County of Clackamas ) Januaw}_&:

Personally appeared the within named Wallace W. Lee and Leois Jean Lee and acknowledged
the foregoing instrument to be their voluntary act and deed.

T s DA
s S Notary Fublm for Oregon
JEM?;FS'E;L!#,“ |: My Commission Expires: Od;l Zx?;h?_ﬂ {

M I‘Aﬂ'r'ﬁ__g LI .
C'“'Mulsg“j" NDHEQDH



EXHIBIT A
LEGAL DESCRIPTION

Part of the Philander Lee D.L.C. in the southeast one-quarter of Section 33, Township
3 South, Range 1 East of the W.M., in the County of Clackamas and State of Oregon,
more particularly described as:

Beginning at a point in the easterly line of a tract of land conveyed to Edward
Sommerfield by deed recorded in book 90, page 63, Deed Records, sald point
bears South 27° East 60.0 feet from the most northerly corner of said
Sommerfield tract; thence South 27° East tracing the easterly line of said
Sommerfield tract, 130 feet; then South 63° West 108 feet to the true point
of beginning of the tract herein described; said true place of beginning being
also the southeasterly corner of that certain tract of land conveyed to Albert A,
Seida, et ux, by deed recorded September 27, 1956, in Book 517, page 11,
Deed Records; thence North 27° Woest along the northeasterly line of said
Seida tract to the southeasterly line of that certain tract of land conveyed to
the State of Oregon for highway purposes by deed recorded February 20,
1961, Deed Book 683, page 259; thence Southwesterly along the
southeasterly line of said highway tract, a distance of 100 feet; thence
Southeasterly parallel with the northeasterly line of said Seida tract to the
southeasterly line of said Seida tract; thence South 27° East along the
southwesterly proiongation of the tast describet course 18 feet, moTe or'less,
to its intersection with the northeasterly extension of the south line of Lot 11,
Block 1, Brownmaore, in Clackamas County, Oregon, which is also the north line
of the alley between Block 1 and Block 2, Brownmaore; thence Northeasterly
along the said south line extended parallel with the southeasterly line of the
said Seida tract, 100 feet, more or less, to its intersection with the easterly line
of the said Sommerfield tract; thence North 27° West along the said southerly
line of the said Sommerfield tract to the true point of beginning.




?’)/ EOR b, SIA—WARRANIT BUR._ .. . .

. B1RTAND MLPE LAw FUB, £, FRATLANE. ACF,

haF RS

KNOW ALL MEN BY THES PFRESENTS, That
OFoEkE J e sETDh and MAXINE €. SEIDA, husband exd wife,
hepeinalter called ix}flffc”s[" the wnm’d’cmlin;éhrul'nlﬂrr stated,

IRVIN G, SNYDER and MAR

to ‘llr.\l'ur paid by HYDER , ba and wife,

: = . hereinalter calied the grantes,
doss hereby grant, bargain, sell and conwvey unto the said grantee and granfee's heirs, secceasors and assigns, thaf
cartain real property, with tha fenemanfs, hereditaments and appurferances thereunto belonging or appertaining. air-
uated in the County of  GLACKAMAS and State of Orsgon, described an follows, te-witi

Fare of tha Philander Lee D.L.C. in Seetiom 33, T. 28., R. 1lE. of
the W.M., in the County of Clackamas and State of Oregon, Wore
particularly described as:

Beginning at a point in the Easterly line of a tract of land
conveyed to Edward Sommerfield by Deed recorded in Book 90, Page

63, Deed Records, said point bears South 27* East 60.0 feet from the
most Northerly corner of gaid Socmmerfield tract; thence South 27%
East tiracing the Easterly . 1ine of scid Sommerfield Tract, 130 feat;
thence South 653° West 108 feet to the trué point of beginning of
the tract herein described; said true place of beginning being

also the Southeasterly cormer of that certaim tract of land
conveyed to Albert A. Seida, et ux, by deed recorded September
27,1956, in Book 137 Page 11, Deed Records; thence North 27"

West along the Northeasterly line of gaid Seida tract to the
Southeasterly line of that certain tract of land conveyed to the
statebf Oregon for highway purposes by deed recorded February

20, 1961, Deed Book 583, Page 259; thence Southwes terly along the
Southeasterly line of said highway tract a distance of 100

feat: thence Southeasterly parallel with the Hortheasterly line

of salid Seida Tract to the Southeasterly line of said Seida Tract;
thence South 27* East along the Southwesterly prolongation of the
last described course 18 feet more or less, to its intersection
with the Northeasterly extensim of the South line of Lot 11, Bleck
1, BROWNMORE, in Clackamas County, Oregon which is also the North
line of the alley between Block i and Biock 2, BROWIMORE, thonce
Northeasterly dong the said South line extended parallel with the
Southeasterly line of the said Seida fract, 100 feet, more or lessa, to
ita intersection with the Easterly line of the said Sommerfield
Tract; thence North 27% West along the said Southerly lime of the
said Sommerfield Tract to the true point of beginning, 0 1623

e
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Ta Have and to Hold the same unte the said grantec and grantee’s heira, successors and assigns forever.
And said grantor hereby covenants to and with said grantes and grantee's Beirs, successors /and assigns, that
grantor is lawfully seized in fee simple of the above granted premiscs, free from all encumbrances except

any acts or encumbrances placed against said premises by anyone other than |

the Grantor subsequent tc December 28, i

and that

grantar will warrent ard forever defend the above granted premmises and every pest and parcel theresaf against the Jaw-
ful claims and demands of all persom whomsoever, except those clmiming under the above described encumbrances.
Fhe true and actuai consideration paid for this fransfer, stated in termns of dollars, is :lﬁ,ﬂﬂﬂ,ﬂﬁ

Spmonoosoiodoamiiooe
RS GLIG " R KR

In comivwing this deed and where the caontext so requires, the singulor includes the plural,

WITNESS grantor's hand this L ] day of 17,6-(;:.‘.“-' Irf' L ?0,
RO, A2 f "l ' /. N v
fa ey ¢ —i e "‘,‘ﬁ-' PRES L “T e T
Albert A. Seida ‘Maxive C. Seida
74
STATE OF OREGON, County of CLACKAMAS 5, “Hrecermcr <3 1970
F: snpeared the above named Albert A, Seids d Maxine €. Seida,
d and wife,
and acknowledged the foregoing instrument ta be their volmtary act and deed.
T 5 e eF - 4
<13 Before me: \oeiiatele . /;‘gﬁﬁ«r’r‘ir,,-;?
{Grr:':m. ez ] . Naotary Public for (regon
o g =3

E My commission expires
nml-.-h.. e s Tas prbats (0. 1 mnl mapliinbla. shcld ba debsind. Gon Chastr 44, Gergen. Lamn 1947, w smondnd by e T Sparind Beimtin
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PROPERTY
DAMAGE
SOLUTIONS

2850 SW CEDAR HILLS BLVD. SUITE 106
BEAVERTON, OREGON 97005-1354
CONTACT: CHRISTOPHER NESTLERODE
PHONE: 503-382-8000 EM. CHRIS@PDSLLCNW.COM

PRE-APP. CONF. 01-15-26

CANOPY REPAIR

679 SE 1ST AVE., CANBY, OR 97013

OVERALL SITE PLAN

PDS # 2506117

A1
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ACCESS TO HIGHWAY

PER BK 583, PG 259
”

|31E33DA01200|

20" WIDE INGRESS/EGRESS
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30’ WIDE RIGHT OF
ACCESS TO HIGHWAY
PER BK 583, PG 259

LOWER BUILDING
FOOTPRINT
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0 5 10 2|0
1 inch = 10 ft.

UNITS OF MEASURE ARE DECIMAL FEET.
THEY ARE NOT FEET AND INCHES.

5.00° PERMANENT SLOPE
EASEMENT PER BK 583, PG 259
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SURVEY PHOTOS

DAMAGED EAVE LINE NOT
REPRESENTED ON SURVEY

LOWER BUILDING FOOTPRINT
SUPPORT POSTS

SOUTHWEST VIEW (11/11/25)

|31E33DA00900]

4 UPPER BU
Rty f;\‘{‘— ,".‘""g

LOWER BUILDING FOOTPRINT
SIGN POST

NORTHEAST VIEW (11/11/25)

LOWER BUILDING FOOTPRINT

SOUTHEAST VIEW (11/11/25)

PINE ST

S PINE ST

7

VICINITY MAP - NOT TO SCALE

GENERAL NOTES:

1. THE PURPOSE OF THIS SURVEY WAS TO PROVIDE A PARTIAL TOPOGRAPHIC BASE MAP OF THE EXISTING
BUILDING RELATIVE TO PROPERTY AND EASEMENT LINES. TOPOGRAPHIC FEATURES BEYOND THOSE SHOWN,
WERE NOT A COMPONENT OF THE SURVEY. THE PROPERTY AND EASEMENT LINES AS DEPICTED HEREON ARE
BASED UPON EXISTING LOCAL SURVEYS, LOCAL MONUMENT TIES, TAX MAPS AND A TITLE REPORT FOR THE
SUBJECT PROPERTY.
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PARTIAL TOPOGRAPHIC SURVEY

EXISTING CONDITIONS

679 SE 1ST AVE
TAX LOT 1100 TAX MAP31E33DA
CITY OF CANBY, CLACKAMAS COUNTY, OREGON
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LANDSURVEYORS

12930 SW PACIFIC HIGHWAY, SUITE 123

TIGARD, OR 972253
PHONE & FAX: 503.928.5589

www.summitlandsurveyors.com
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Plotted: Nov 17, 2025 — 11:22am,
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