
AGENDA 
      CANBY CITY COUNCIL   

JOINT WORK SESSION OF THE CITY COUNCIL 
& PLANNING COMMISSION  -6:00 PM 

REGULAR MEETING – 7:30 PM 
EXECUTIVE SESSION – 8:30 PM 

November 17, 2021 
Virtual Meeting/ Council Chambers - 222 NE 2nd Avenue, 1st Floor 

Register here to attend the meetings virtually:   
https://us06web.zoom.us/webinar/register/WN_UF9EIbPIRnOlRLbXz4jkLA 

The meetings can be viewed on CTV Channel 5 and YouTube: 
https://www.youtube.com/channel/UCn8dRr3QzZYXoPUEF4OTP-A 

Mayor Brian Hodson 
Councilor Christopher Bangs Councilor Sarah Spoon 
Councilor David Bajorin    Councilor Greg Parker 
Council President Traci Hensley Councilor Shawn Varwig 

JOINT WORK SESSION –  
CITY COUNCIL & PLANNING COMMISSION – 6:00 PM 

1. CALL TO ORDER

2. DISCUSSION REGARDING FRAMEWORK UPDATE FOR ZONING CODE
CHANGES.

3. DISCUSSION REGARDING TRANSPORTATION SYSTEM PLAN AND
TRAFFIC WITH DKS CONSULTANTS.

4. ADJOURN

REGULAR MEETING – 7:30 PM 

1. CALL TO ORDER

2. PRESENTATION REGARDING PICKLEBALL COURT DONATIONS

3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS:  This is an
opportunity for audience members to address the City Council on items not on the
agenda.  Each person will be given 3 minutes to speak. Staff and the City Council will
make every effort to respond to questions raised during citizens input before the
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meeting ends or as quickly as possible thereafter.   ***If you would like to speak 
please email or call the City Recorder by 7:30 pm on November 17, 2021 with 
your name, the topic you’d like to speak on and contact information:  
bissetm@canbyoregon.gov or call 503-266-0733. Once your information is 
received, you will be sent instructions to speak.  

4. CONSENT AGENDA:  This section allows the City Council to consider routine
items that require no discussion and can be approved in one comprehensive motion.
An item may be discussed if it is pulled from the consent agenda to New Business.

a. Approval of the Minutes of the October 6, 2021 Special & Regular City
Council Meetings.

b. Request for an OLCC Off-Premises License from Conasuper Meat Market
located at 733 1st Street in Canby.

5. PUBLIC HEARING
a. To consider a request to annex approximately 42.5 acres of land into the city limits

of Canby. As part of the annexation request, the applicant is concurrently
requesting the approval of a Development Concept Plan (DCP) and a zone change
to establish zoning for the proposed annexation land that is consistent with the
Canby Comprehensive Plan. The proposal is reviewed as a Type IV land use
decision with a recommendation by the Planning Commission and a public
hearing to evaluate the approval criteria and the Planning Commission’s
recommendation.

6. ORDINANCES & RESOLUTION
a. Consider Ordinance No. 1566: An Ordinance proclaiming annexation into the

City Of Canby, Oregon 42.5 acres of real property described as a tract of land
located in the Southwest one quarter of Section 3, the Northeast one quarter of
Section 4, and the Southeast one quarter of Section 4, Township 4 South, Range 1
East, Willamette Meridian, Clackamas County, Oregon also identified as
Clackamas County Assessor’s Map And Tax Lots 41E03 02300, 41E04D 01200,
And 41E04D 01300. This Ordinance also concurrently amends the existing
County zoning from Exclusive Farm Use (EFU) to City Low Density Residential
(R-1) and Medium Density Residential (R-1.5) for the entire area; and setting the
boundaries of the property to be included within the Canby City limits. (First
Reading)

b. Consider Ordinance No. 1564:  An Ordinance Authorizing The City
Administrator To Execute A Contract With Landscape Structures Inc, To
Purchase A Picnic Shelter For Locust Street Park.  (Second Reading)

c. Consider Ordinance No. 1565: An Ordinance authorizing the City Administrator
to enter into agreements for the purchase of right of way from Par 3 Investments,
LLC, Proudest Monkey Development, LLC, and James and Karen Lyons for the
future Walnut Street Expansion. (Second  Reading)

d. Consider Resolution No. 1360:  A Resolution adopting a temporary program for
use of private parking lots and private outdoor areas.

7. MAYOR’S BUSINESS
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8. COUNCILOR COMMENTS & LIAISON REPORTS

9. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS
a. Bi-Monthly Reports

10. CITIZEN INPUT

11. ACTION REVIEW

12. ADJOURN

Executive Session – 8:30 PM 
(Will begin after the City Council Meeting ends but not before 8:30 PM) 

EXECUTIVE SESSIONS ARE CLOSED TO THE PUBLIC.  Representatives of the 
news media and designated staff may attend Executive Sessions. Representatives of the 
news media are specifically directed not to report on any of the deliberations during the 
Executive Session, except to state the general subject of the session as previously 
announced. No Executive Session may be held for the purpose of taking final action or 
making any final decision. 

1. CALL TO ORDER

2. EXECUTIVE SESSION:  ORS 192.660(2)(i) Performance Evaluation of Public
Officer

3. ADJOURN

*The meeting location is accessible to persons with disabilities.  A request for an
interpreter for the hearing impaired or for other accommodations for persons with
disabilities should be made at least 48 hours before the meeting to Melissa Bisset at
503.266.0733.  A copy of this Agenda can be found on the City’s web page at
www.canbyoregon.gov.   City Council and Planning Commission Meetings are
typically broadcast live and can be viewed on CTV Channel 5.  For a schedule of
the playback times, please call 503.263.6287.
**We are requesting that rather than attending in person you view the meeting
on CTV Channel 5 or on YouTube:
https://www.youtube.com/channel/UCn8dRr3QzZYXoPUEF4OTP-A

If you do not have access virtually, there are a small 
number of chairs provided inside. 
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City Council Staff Report 

DATE:  November 17, 2021 
TO:   Honorable Mayor Hodson and City Council 
THRU:  Scott Archer, City Administrator 
FROM: Don Hardy, Planning Director 
ITEM: Zoning Framework Update and TSP/Traffic Update Work Session 

Summary 
The City of Canby Title 16 Planning and Zoning Code needs updating. Some updates have occurred 
over time but a holistic update has not occurred. Both near term and long term updates are 
needed and planned. Long term updates will require information from other studies being 
completed over the next year including the Housing Needs Analysis (HNA), Housing Production 
Strategy (HPS) and Economic Opportunity Analysis (EOA) which will identify needed housing and 
housing types along with needed commercial and industrial land.  The need for urban boundary 
expansions will also be evaluated. The transportation systems plan from 2010 also needs to be 
updated. This work session is for information and discussion purposes and the council does not 
need to take any actions.   

Background 
Holistic code updates should occur on about 10 year cycles along with comprehensive plan and 
transportation system plan updates. The last overall comprehensive plan update was in 1984. 
Although some code items have been updated over the years, the entire code has not been fully 
updated. The city will be in a good place to complete an entire code update as the HNA, HPS and 
EOA processes will be occurring. These update will also lead to the anticipated comprehensive 
plan and transportation system plan updates starting in the fall 2022. The HNA, HPS and EOA 
process will start in December 2021 and will finish by late fall 2022.  

Discussion  
Policy considerations will be part of the HNA, HPS and EOA processes that will provide the baseline 
information for considering long term code updates. Considerations from these processes will 
include the type and amount of residential lands needed and if additional residential zones should 
be created to address these needs ranging from single family residential to middle housing, with 
the same evaluation being completed for commercial and industrial zones including location 
areas. These are important steps leading to the start of the comprehensive plan and 
transportation system plan updates anticipated to start in the fall of 2022.   

Phone: 503.266.4021 
Fax: 503.266.7961 

www.canbyoregon.gov 

PO Box 930 
222 NE 2nd Ave 

Canby, OR  97013 City of Canby 
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The presentation provided to the city council will cover some possible near term and long term 
code updates. Also DKS will be covering the transportation system plan, how transportation 
planning work, what elements are considered, how traffic forecasts are completed for intersection 
operations and the use of system development charges (SDC) and other mitigation measures to 
address traffic issues.   

A list of possible near term code updates include: 

Possible Near Term Code Updates 

1. Food Cart Ordinance.

2. Planning commission process to change the presenting order from staff going first and
presenting the staff report to the applicant presenting first so that the applicant is carrying
more of the burden of justifying the project based on the code consistency

3. Update code text for remand process from city council to planning commission.

4. Fences with focus on height restrictions

5. Create change of business use code section to complement the business license process.

6. Revise subdivision plat extension timelines to match state law.

7. Make Boundary Line Adjustments a Type 1 process instead of a Type 2 process with notice.

8. Others?

Possible Long Term Code Updates

1. Parking standards for commercial and industrial projects (will be addressed with TSP
update).

2. Residential zones: should there be more than three residential zones, including
consideration of urban expansion area (HNA and HPS process will provide guidance)?

3. Residential setbacks, (HNA and HPS process will provide guidance).

4. Residential minimum lot sizes per zone and average lot size provisions (HNA and HPS
process will provide guidance).

5. Density transfer provisions (HNA and HPS process will provide guidance).

6. Clarification for parkland dedication acceptance (parks master plan process will provide
guidance to then be incorporated into the planning and zoning code).

7. Area of Special Concern, providing greater clarity of intent in zoning (comprehensive plan
update process will provide guidance).

8. Add Public Facilities zone.

9. Others?
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Timelines 

Near term and long term updates will both have planning commission and city council work 
sessions, possibly together. Depending on the topic, and average of 2 to 3 work session is 
assumed.  

A draft ordinance would then be provide to the planning commission and city council in 
separate hearings. The planning commission will make recommendation for edits/changes to 
the city council.  

The city council will make final edits and adopt the updates. 

The overall approximate process which may vary depending on topic will be 6 to 9 months for 
near term update and 9 to 12 months for long term updates. Some long term updates will 
require that the HNA, HPS and EOA be completed first.    

Attachments 
None 

Fiscal Impact 
Near term updates will be completed by planning staff. Long term updates (planning and zoning 
code, comprehensive plan and TSP will require consultant assistance). 

Options 
City council will have the opportunity to review and approve both near term and long term 
updates.  

Recommendation 
No specific recommendations, staff intends to proceed ahead with near term updates and we are 
open to additional items that council would like to add. 

Proposed Motion 
None proposed.  
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CANBY CITY COUNCIL 
SPECIAL CALLED MEETING 

October 6, 2021 

PRESIDING:  Mayor Brian Hodson 

COUNCIL PRESENT:  Christopher Bangs, Traci Hensley, Sarah Spoon, Greg Parker, and 
Shawn Varwig. 

OTHERS PRESENT:  Brad Clark, Bri Condon, Bryan Peterson, Cindy Lang, Daniel 
Owczarzak, David Bajorin, James Hieb, Jason Padden, Mac Garrison, Mark Johnson. 

STAFF PRESENT:  Scott Archer, City Administrator; Joseph Lindsay, City Attorney/Assistant 
City Administrator; Melissa Bisset, HR Director/City Recorder. 

CALL TO ORDER:  Mayor Hodson called the Special Called Meeting to order at 5:37 p.m.  

The City Council discussed the questions that they wanted to ask the candidates and the process. 
There was consensus to only ask three questions per candidate, questions 1, 2, and 6. The City 
Charter required candidates to have lived in the City for 12 months. He asked if the Council 
wanted to interview a candidate who did not meet that requirement. There was consensus to not 
interview that candidate. 

Scott Archer, City Administrator, said another candidate had dropped out so the Council would 
be interviewing ten candidates. 

INTERVIEWS FOR CITY COUNCIL VACANCY:  

Brad Clark was an Oregon native and grew up in Florence. He got a degree in education in 
California and became a pastor. He moved to Canby in 2007 and raised two children here. He 
worked at the library for the City of Wilsonville. He believed in thinking globally but acting 
locally. He thought change almost always happened in small increments and change was hard. 
Navigating change and the future together was why he wanted to serve on the Council. He 
wanted to create a better future for the next generations. The most pressing issue he saw for 
Canby was division. Another important issue was livability and long term planning was at the 
forefront of his mind as well as keeping an eye on the budget and how it related to the services 
the City provided. 

Bri Condon had been in social service work for 18 years and currently served as the Executive 
Director of the west coast’s largest domestic violence intervention shelter organization. She was 
also a business consultant helping businesses run more efficiently. She was a fixer and a closer. 
She liked working on a team and inspiring people through conflict. She thought she could bring 
the skill of perception to the Council. She had talked to many people about living in the City and 
where things were missing. She thought she could leverage her skill set to assess the needs and 
feedback from citizens so they could move forward in the right way for the whole community. 
She wanted to better understand what the Council was working on right now. Her biggest 
concern as a resident of Canby was infrastructure which was not building at the same rate as 
development. She thought there should be a strategic planning process for improving City water. 
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She also wanted to make sure law enforcement and fire services were adequate. She was 
interested in helping to plan for green space as well. 
 
Bryan Peterson had lived in Canby since 2014. He had two children that grew up in Canby and 
he had roots in the community. He had worked for the Oregon Corrections Department for the 
last 14 years. He had been involved in boy scouts. He was a political novice, but wanted to step 
up and help how he could. He would like to get to know the community better and wanted to be 
involved in making decisions that affected the community. Canby was expanding and having 
bigger town issues and he wanted to help resolve those issues. He had an open mind and dealt 
with difficult decisions on a daily basis at work. He was good at negotiating and listening to 
issues and finding the best outcome that was available. They needed to have short and long term 
goals that were in the best interest of citizens and businesses. They also needed to bridge the gap 
between some community issues and support fire, law, and health care workers as well as 
encouraging new businesses to come to Canby. 
 
Cindy Lang was semi-retired and had moved to Canby four years ago. She wanted to be a good 
role model for her grandchildren. She had an entrepreneurial background owning several small 
businesses and also worked for corporate Nordstrom. She was good at listening to people and 
dealing with the public. She had also worked for non-profits and loved community theater. She 
thought she could be a good spokesperson and proactive to help make Canby the vibrant, 
wonderful, diverse, family-friendly community that it was. She could listen to people’s concerns 
in an unbiased way and let them know they were heard. She wanted to keep the City safe and 
prosperous. She was a connector of people. A pressing problem in the City was the rapid growth. 
She wanted to be able to preserve the history and beauty of the City as well as the safety and 
well-being of children both now and in the future. They needed to grow in a responsible manner 
with thoughtful and positive communication within all aspects of the community. She thought 
they needed to keep the focus on policy issues, not personal agendas. 
 
Daniel Owczarzak was a native Oregonian and grew up in Lincoln City. He got a degree in math 
and business. He had worked in research at OHSU and worked as a contractor for Oregon Health 
Authority. He had also worked at Nike and currently worked for Microsoft. He had two children 
and spent a lot of time in the City’s parks and rode bikes around town. He had purchased his 
wife’s grandparent’s house and it was his forever home. His parents were active in City 
government while he was growing up. He had lived in Portland previously and saw exponential 
growth there and its impact. He was interested in serving on the Council because division was a 
big issue facing the City. He enjoyed the community events and spaces and he wanted to be part 
of the community that his children would be raised in. He wanted to help maintain the identity of 
Canby and bring people together while addressing the problems of a growing community and to 
do it in an equitable way. Parks were also important to help maintain a community that was 
together. He asked if they were going to continue to meet on Zoom and how a new person could 
join the group and become a voice in the group. 
 
Mayor Hodson said they would be on Zoom until there was a different direction from the 
governor’s office. They could connect one on one and have conversations to get to know each 
other.  
 
David Bajorin grew up in New York. He got a degree in political science and joined the coast 
guard. He was still serving in the reserves. He had lived in Canby for three years and had two 
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children. He currently worked in HVAC. He had always liked providing service to others and 
would like to improve the world around him. He would get to work and make things happen that 
the City needed. The legacy they left behind for future generations was important. Some of the 
challenges were Covid and how it had brought out some of the worst in all of us. He thought they 
were better than that. They had a beautiful downtown untouched by chain stores and restaurants, 
which was how they maintained the small town feel. They needed to work towards greater 
cohesion and stronger sense of community. They needed to have unity of purpose as a City 
Council. He would like to see more youth involvement in City government.  
 
James Hieb cared about people. He was a director of two childcare facilities and was a veteran. 
He had four children. He wanted to serve in a community where everyone felt welcome and at 
home. He wanted to keep the small town feel as the City grew and serve in a non-partisan 
capacity. He wanted to make the City better and to serve others. He thought current issues in 
Canby were completing the Walnut Street extension, paving 99E, building the new water 
treatment facility, putting in missing sidewalks, improving parks, and promoting unity. 
 
Jason Padden was a traveling salesman and worked from home. He was very passionate about 
giving back to the community. He had served on several clubs and organizations in the 
communities where he lived, even at a young age. In 2005, he moved to Canby. He had become 
very involved in the local and state level and served on several different groups and 
organizations. In Canby, he had served on the Urban Renewal Advisory Committee, Street 
Maintenance Fee Task Force, City Council, Budget Committee, and Planning Commission. He 
was very familiar with what was involved in being a City Councilor and what they were and 
were not able to do. He was familiar with the form of government and how the Council and 
Mayor fit in that government. He was also familiar with the plans and projects that were in the 
works. He was uniquely positioned for this role. He wanted to serve on the Council and be a part 
of the planning for the future. He thought one of the biggest challenges in the City was planning 
including the Park and Recreation Master Plan, Transportation System Plan, and Housing Needs 
Study. They also needed to make updates to the City Code. He would also like to create five year 
strategic plans for missing sidewalks, upgrading streets, and parks, especially a dog park. He also 
thought they needed to improve water quality.     
 
Mac Garrison had moved to Canby in 2020 and worked with Life Flight Network. He worked in 
management and had a degree in business and political science. He had also served in the 
military. His strengths were strategic planning, operations, and logistic management. He could 
look at the big picture and come up with processes, improvements, and efficiencies. He was an 
empty-nester and had grandchildren. He wanted to serve on the Council to have an impact on the 
organization and processes. He wanted to serve the community and help businesses survive and 
thrive. The Council had to make sure they were fiscally responsible, make sure there were police 
and fire to keep the community safe, fix the potholes, look at traffic flow, roads, and 
infrastructure to support it, maintain the small town feel, and manage growth. 
 
Mark Johnson was a native Oregonian who had lived in many small towns in greater Clackamas 
County. He left for a period of time for business, and chose to come back and live in Canby. He 
had two kids and grandchildren. He worked in wholesale grocery and leading teams. The 
majority of his time was spent in merchandizing and helping independent stores sell more 
groceries. He would like to be a Councilor to have a voice and make sure other voices were 
heard. He was eager to contribute his skill set and opinions on how he thought he could help the 

City Council Packet - Page 9 of 571



City. The key for Canby was managed growth and having the necessary infrastructure for that 
growth. Traffic control and road conditions were a primary concern in the community. Other 
priorities were affordable community participation, tolerance of large businesses, thriving 
success of small businesses, making downtown a place where people wanted to spend time, and 
returning the level of community events Canby had pre-Covid. 
 
The Council took a recess from 7:38 p.m. to 7:48 p.m.  
 
**Council President Hensley moved to appoint James Heib to fill the Council vacancy. 
Motion was seconded by Councilor Varwig. 
 
Council President Hensley said in the last election, Mr. Heib would have been the fourth in line. 
She thought this appointment would heed the voice of the community. She agreed the code 
needed to be changed and thought they needed Mr. Padden on the Planning Commission to make 
that happen. 
 
Councilor Varwig wanted someone to fill the role that wanted to do the business of the City as a 
non-partisan position. Mr. Heib talked about that as well as important issues in the City and how 
he wanted to promote unity. 
 
Councilor Bangs agreed with Mr. Heib’s list of projects that needed to be done, however he 
would not be voting yes. They could only choose one candidate and Mr. Heib was not his top 
candidate. 
 
Councilor Spoon would also not be voting yes as he did not make her top three. She appreciated 
what Mr. Heib said and thought he was doing a great job on the Planning Commission.  
 
 Motion failed 2-3 with Councilors Spoon, Bangs, and Parker opposed. 
 
**Councilor Varwig moved to appoint Brad Clark to fill the Council vacancy. Motion was 
seconded by Council President Hensley. 
 
Councilor Varwig said Mr. Clark talked about division and bringing people together. He liked 
his thought about thinking globally and acting locally. 
 
Councilor Bangs also liked that he had City working experience and thought he would make an 
excellent City Councilor. However, he would not be voting yes as Mr. Clark was not in his top 
three. 
 
Councilor Spoon also thought Mr. Clark would be a good Councilor and had a heart for service, 
but there were a lot of fantastic candidates and he was not in her top three.  
 
 Motion failed 2-3 with Councilors Spoon, Bangs and Parker opposed. 
 
Councilor Spoon moved to appoint David Bajorin to fill the Council vacancy. Motion was 
seconded by Councilor Parker. 
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Councilor Spoon thought Mr. Padden should remain on the Planning Commission. Mr. Bajorin 
talked about unity of purpose and the role of Council as leaving a legacy for future generations. 
He also talked about the importance of downtown and had a lot of organizational experience. She 
appreciated his view on the role of Council. He was her top candidate. 
 
Councilor Bangs said Mr. Bajorin was also one of his top candidates. He thought Mr. Padden 
was very qualified but thought he should remain on the Planning Commission and Budget 
Committee. He liked how Ms. Condon spoke about green spaces and water quality and Mr. 
Owczarzak identified important issues. He liked the business knowledge of Mr. Johnson. Mr. 
Bajorin was the only candidate who came to the last Council meeting to stand up for a child.  
 
Councilor Varwig was also in support of Mr. Bajorin. He encouraged the Council to forget the 
past bumps in the road and move forward in unity and respect for one another for the good of the 
community. 
 
Council President Hensley said she thought Mr. Heib should be appointed because he was the 
constituents’ choice in the last election. 
 
Motion passed 4-1 with Council President Hensley opposed. 
 
Mayor Hodson adjourned the meeting at 7:37 p.m. 

 
 

CANBY CITY COUNCIL 
REGULAR MEETING 

October 6, 2021 
 

PRESIDING:  Mayor Brian Hodson 
 
COUNCIL PRESENT:  Christopher Bangs, Traci Hensley, Sarah Spoon, Jordan Tibbals, Greg 
Parker, and Shawn Varwig. 
 
OTHERS PRESENT:  Jason Padden, Representative Christine Drazan, Fire Chief Jim Davis, 
Division Chief Matt Dale, and Division Chief Matt English.   
 
STAFF PRESENT:  Scott Archer, City Administrator; Joseph Lindsay, City Attorney/Assistant 
City Administrator; Melissa Bisset, City Recorder/HR Manager. 
 
CALL TO ORDER:  Mayor Hodson called the Regular Meeting to order at 7:45 p.m.   
 
CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS:  Bob Cambra, Canby resident, 
spoke at a previous meeting on an appeal of the development on Thirteenth Street. During that 
discussion he pointed out some facts that were important for the City. One of those was that the 
road had parking on both sides which made the street very narrow and made it difficult for 
emergency vehicles to get through. He had contacted Canby Fire who said the width of their 
largest truck was 16 feet. He wanted that to be clear when the Council made their decision. 
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CONSENT AGENDA:  **Council President Hensley moved to appoint Rhonda Shechtman 
to the Heritage and Landmark Commission for a term expiring on June 30, 2022. Motion 
was seconded by Councilor Varwig and passed 5-0. 
 
ORDINANCES & RESOLUTION:  Ordinance 1560 – Mr. Archer said this was a request to 
approve the purchase of a front end loader for Public Works in the amount of $135,017.49. This 
purchase was in the budget. Three quotes were received and this was the lowest. 
 
Councilor Parker thought this spending authority was an administrative task, not a legislative 
task. He thought it should be brought up as an agenda item with the Budget Committee. 
 
**Councilor Varwig moved to approve Ordinance 1560, AN ORDINANCE 
AUTHORIZING THE CITY OF CANBY TO ENTER INTO A PURCHASE 
AGREEMENT WITH COLUMBIA WESTERN MACHINERY TO BUY A NEW 
FRONT-END LOADER to come up for second reading on October 20, 2021. Motion was 
seconded by Council President Hensley and passed 5-0 on first reading. 
  
Ordinance 1561 – Mr.  Lindsay, City Attorney, said the changes included allowing the high 
school member of the Library Board to be a voting member and for the Library Director to be 
removed as board secretary. 
 
Councilor Bangs thought high school students should be voting members. This might potentially 
cause a tie vote, but it was an advisory committee who gave recommendations to the Council. 
 
Councilor Spoon suggested creating a Youth Advisory Council or getting youth members on all 
of the City’s committees. 
 
**Councilor Bangs moved to approve Ordinance 1561, AN ORDINANCE AMENDING 
CANBY MUNICIPAL CODE (CMC) CHPATER 220 TO INCLUDE THE LIBRARY 
ADVISORY BOARD HIGH SCHOOL MEMBER AS A VOTING MEMBER WITH 
ADDITIONAL CHANGES TO THE LIBRARY BOARD SECRETARY to come up for 
second reading on October 20, 2021. Motion was seconded by Councilor Spoon and passed 
5-0 on first reading. 

Resolution 1359 – Mr. Archer said this was a topic of a recent Work Session. At that meeting, 
there was consensus to bring this back to a regular meeting for action. There would be a transfer 
of $310,000 from Canby Utility to the City for the project. The source of funding for the project 
was the Street Fund reserves and it would not impact any other street project. This project would 
not occur for a couple more years and more money would most likely be in the fund, however 
there were enough funds in the account for the project currently. He showed pictures of what the 
drop lines would be like if a property owner did not want to underground the lines. Before they 
could work with the property owners, this IGA had to be approved. 
 
Mr. Lindsay said they would be able to get out of the IGA in the future if something happened. 
He confirmed they had to be in contract with Canby Utility in order to talk to the property 
owners. 
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There was discussion regarding the estimate of the project which was in future dollars, factoring 
in the costs of restoring people’s properties if work had to be done, and what would happen if a 
property owner changed their mind in the future and wanted to underground. 
 
Council President Hensley thought there was still too much uncertainty and she would be voting 
no. 
 
**Councilor Bangs moved to approve Resolution 1359, A RESOLUTION APPROVING 
AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF CANBY AND 
CANBY UTILITY FOR THE UNDERGROUNDING OF UTILITIES FOR THE FUTURE 
IVY STREET IMPROVEMENT PROJECT. Motion was seconded by Councilor Parker 
and passed 4-1 with Council President Hensley opposed. 
 
NEW BUSINESS:  Letter of Support for the Economic Opportunity Analysis – Mr. Archer said 
this letter would support a grant application for $50,000 from DLCD to do an Economic 
Opportunity Analysis.  
 
**Councilor Bangs moved to approve the letter of support for the Economic Opportunity 
Analysis grant funding. Motion was seconded by Councilor Spoon and passed 5-0. 
  
MAYOR’S BUSINESS:  None 
 
COUNCILOR COMMENTS & LIAISON REPORTS:   
 
Councilor Spoon said Canby Area Transit’s local circulator was now in action. The high school’s 
homecoming senior parade would be tomorrow at 4 p.m. She asked if they could discuss a letter 
of support for the Willamette Falls and Landings Heritage Area at a future meeting. Mayor 
Hodson said it could go on the next agenda. 
 
Councilor Bangs said the Library Board met and discussed a policy for non-circulation materials 
in the library and prepared for the annual Work Session with the Council. It was homecoming 
week at the high school and the homecoming game was this Thursday and dance was this Friday. 
Public Works partnered with the National Honor Society students to repaint the crosswalk. He 
showed pictures of the crosswalk. 
 
Councilor Varwig said there was an opening on the Planning Commission and the CTV-5 Board.   
 
CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS:  None 
 
CITIZEN INPUT:  None 
 
ACTION REVIEW: 
 
1. Approved the Consent Agenda. 
2. Approved Ordinance 1560 and 1561 to come up for second reading on October 20, 2021. 
3. Approved Resolution 1359. 
4. Approved the letter of support for the EOA grant. 
 

City Council Packet - Page 13 of 571



 
Mayor Hodson adjourned the meeting at 9:07 p.m.   
 
 
 
Melissa Bisset       Brian Hodson 
City Recorder        Mayor 
 
 

Assisted with Preparation of Minutes - Susan Wood 
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Canby Police Department 

Memo 
To: Mayor Brian Hodson & Members of City Council 
From: Jorge Tro, Chief of Police 
CC: Melissa Bisset, General Administration 
Date: November 12, 2021 
Re:  La Conasuper Meat Market Liquor License Application / Off-

Premises, 733 SE 1st, Ave, Canby, Oregon 

I have reviewed the attached off-premises liquor license application for La 
Conasuper Meat Market located at 733 SE 1st Avenue, Canby, Oregon, 
97013.   

On November 12, 2021, I met with spoke with the contact for the application, 
Hector Pastor Martinez, and we discussed the expectations and 
responsibilities involving the sale of alcoholic beverages.  

Mr. Martinez explained that the company has experience in selling alcoholic 
beverages. He has 2 other stores in the Portland Metro area that currently sell 
alcoholic beverages.  They are well aware that any employee selling alcoholic 
beverages must know the laws regulating the sale of alcoholic beverages and 
the consequences for failure to comply with the rules as set forth by Oregon 
State Law.    

It is my recommendation the Canby City Council approve this application to 
the Oregon Liquor Control Commission (OLCC). 
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City Council Staff Report 

DATE:  November 17, 2021 
TO: Honorable Mayor Hodson and City Council 
THRU: Scott Archer, City Administrator 
FROM: Erik Forsell, AICP – Associate Planner 
RE: Annexation and Zone Change; City File ANN 21-01 and ZC 21-02 

AGENDA ITEM:  

Summary 

The Planning Commission held a regularly scheduled and duly noticed public hearing on October 
11, 2021 to consider an annexation and zone change for a tract of land described in the legal 
description and survey included as Attachment C to this staff report.  

The subject property is generally located in the southern portion of the City, bordering the Mollala 
River and the Urban Growth Boundary to the south and S Ivy Street to the west. The proposed 
annexation area is a ±42.5 acre tract consisting of three tax lots.   

At the public hearing on October 11, 2021, the Planning Commission moved to recommend the 
City Council approve the annexation and zone change application (City File ANN 21-01 / ZC 21-02) 
by a unanimous 5/0 vote with one member absent and one position vacant.  

If City Council approves this application, approximately ±42.5 acres of land would be annexed into 
the city limits of Canby and concurrently rezoned as R-1 Low Density Residential and R-1.5 
Medium Density Residential which is consistent with the underlying Comprehensive Plan map 
designations.  

Discussion 

In most cases, the City of Canby’s annexation ordinances requires either a Development Concept 
Plan (DCP) or a Development Agreement (DA) for properties that are subject to an annexation 
request. This proposal includes a Development Concept Plan (DCP) as part of the request. The plan 
provides general guidance about the layout, availability of infrastructure and general conceptual 
framework for future development.  The Planning Commission reviewed the DCP as part of the 
public hearing on October 11, 2021 and indicated their support for the concept plan. 

The Planning Commission deliberated and accepted evidence in the staff report – generally 
supporting the applicant’s proposal. As part of the evidence submitted by the applicant, the 
annexation indicates that the future development could reduce the gap between needed housing 
supply and current production of vacant or redevelopable residential lots. 

Phone: 503.266.4021 

Fax: 503.266.7961 

www.canbyoregon.gov 

PO Box 930 

222 NE 2nd Ave 

Canby, OR  97013 City of Canby 
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All necessary public services are readily available for extension by the developer to serve the 
annexation area. No identified deficiencies were discovered as part of the review process for 
public infrastructure, including: sewer, stormwater, potable water or transportation 
infrastructure.  

A continuation of the Emerald Necklace is proposed for dedication later which is consistent with 
parks planning documents. Additionally, a smaller neighborhood park which is planned in part to 
satisfy the park requirements of Canby Municipal Code Chapter 16.120 is included in the 
conceptual planning documents supplied by the applicant. These park dedications are not fully 
detailed and are expected to be further evaluated through a subdivision process. Given recent 
discussion of park dedications, staff expect to fully vet these dedications to ensure a consistent 
and reasonable and rational approach to the dedication process.  

Pursuant to Oregon Revised Statute (ORS) and Transportation Planning Rules (TPR), a Traffic 
Impact Analysis is required when a city rezones land. The purpose of the rule is to demonstrate 
that the rezoning process will remain consistent with the acknowledged Transportation System 
Plan (TSP). That study found that the rezoning process would not be inconsistent with the TSP. The 
TPR analysis is included as Attachment D to this staff report.  

Code Review Criteria 

The City Council’s responsibility is to review the annexation and zone change application against 
the criteria described below and to weigh the criteria and the Planning Commission’s 
recommendation when making a motion to approve or deny the annexation and zone change 
request. 

Canby Municipal Code Chapter 16.84 Annexations 

16.84.040 – Standards and Criteria 

A. The following criteria shall apply to all annexation requests.

1. The City of Canby Annexation Development Map shall determine which properties are
required to submit either (See Figure 16.84.040):

b. A Development Concept Plan (DCP) binding for all properties located within
the boundaries of a designated DCP area as shown on the City of Canby
Annexation Development Map. A Development Concept Plan shall address City
of Canby infrastructure requirements including:

1. Water

2. Sewer

3. Stormwater

4. Access

5. Internal Circulation

6. Street Standards

7. Fire Department requirements

8. Parks and open space
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2. Analysis of the need for additional property within the city limits shall be provided.
The analysis shall include the amount of developable land (within the same class of
zoning - low density residential, light industrial, etc.) Currently within the city limits; the
approximate rate of development of those lands; and how the proposed annexation will
affect the supply of developable land within the city limits. A supply of developable
residential land to provide for the anticipated population growth over the following
three years is considered to be sufficient;

3. Statement of potential physical, aesthetic and related social effects of the proposed
development on the community as a whole and on the neighborhood of which it will
become a part; and proposed actions to mitigate identified concerns, if any. A
neighborhood meeting is required as per Table 16.89,020 of the City of Canby Land
Development and Planning Ordinance;

4. Statement of availability, capacity and status of existing water, sewer, drainage,
transportation, park and school facilities;

5. Statement of increased demand for such facilities to be generated by the proposed
development, if any, at this time;

6. Statement of additional facilities, if any, required to meet the increased demand and
any proposed phasing of such facilities in accordance with projected demand;

7. Statement outlining method and source of financing required to provide additional
facilities, if any;

8. Statement indicating the type and nature of any comprehensive Plan text or map
amendments or Zoning text or map amendments that may be required to complete the
proposed development. Proposed zoning must be consistent with zoning identified in
any applicable adopted Development Concept Plan. (Ord. 1292, 2008; Ord. 1422, 2015)

9. Compliance with other applicable city ordinances or policies;

10. Compliance of the application with the applicable sections of Oregon Revised
Statutes Chapter 222. (Ord. 740 section 10.6.40, 1984; Ord. 981 section 37, 1997; Ord.
1294, 2008)

Canby Municipal Code Chapter 16. 54 – Amendments to Zoning Map 

16.54.040 – Standards and Criteria 

In judging whether or not the zoning map should be amended or changed, the Planning 
Commission and City Council shall consider the following criteria: 

A. The Comprehensive Plan of the city, giving special attention to Policy 6 of the land use element
and implementation measures therefore, and the plans and policies of the county, state and local
districts in order to preserve functions and local aspects of land conservation and development;

B. Whether all required public facilities and services exist or will be provided concurrent with
development to adequately meet the needs of any use or development which would be permitted
by the new zoning designation. (Ord. 749 section 1(B), 1984; Ord.740 section 10.3.85(D), 1984;
Ord. 1514, 2019)
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Recommendation 
Planning staff defer to the Planning Commission’s recommendation in this Type IV matter.  Staff 
recommended approval to the Planning Commission subject to conditions at the public hearing on 
October 11, 2021 and maintain the same position at this stage in the process. The Planning 
Commission found that the annexation and zone change review criteria had been met and 
therefore recommended that the City Council: 

1. Approve annexation (ANN 21-01) and zone change (ZC 21-02) via Ordinance 1566;

2. Upon annexation, the zoning of the subject properties shall be designated R-1 Low Density 
Residential and  R-1.5 Medium Density Residential, consistent with the Canby Comprehensive 
Plan Map (LDR) Low Density Residential (MDR) Medium Density Residential designation; and

3. Move to attach the following conditions:

a. Annexation (ANN 21-01) and zone change (ZC 21-02) must be free of appeals and final land 
use decisions as defined by ORS 197.015 prior to gaining subdivision approval. Any action 
on behalf of the applicant that invalidates or disqualifies (ANN 21-01) and (ZC 21-02) would 
require another Type IV review before subdivision through the City of Canby is an option.

b. Annexation approval shall conform to all other applicable City of Canby ordinances, 
municipal code, state law and administrative rule.

Attachments 

Planning Commission Staff Report 

A. Land Use Application materials – Annexation/Zone Change, Type IV

B. Land Use Application materials – Development Concept Plan

1. Development Concept Plan

2. Conceptual Water Infrastructure Plan

3. Conceptual Sewer Infrastructure Plan

4. Conceptual Stormwater Infrastructure Plan

5. Wetland Report

C. Survey and Legal Description of Property to be Annexed

D. Transportation Planning Rule (TPR) Memorandum

E. Pre-Application Conference Minutes

F. Neighborhood Meeting Notes

G. Public Comments
H. Agency Comments

Fiscal Impact 

The fiscal impact of the annexation and zone change itself are minimal. Additional lots will 
generate future taxable revenue to the City. 
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Options 

1. Move to accept the Planning Commission’s recommendation and approve the annexation and 
zone change via the first reading of Ordinance 1566.

2. Move to accept the Planning Commission’s recommendation and approve the annexation and 
zone change via the first reading of Ordinance 1566 and modify the conditions of approval.

3. Move to reject the Planning Commission’s recommendation and deny the annexation and 
zone change.
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File #:  ANN 21-01 / ZC 21-02 

HEARING DATE: October 11, 2021 

STAFF REPORT DATE: October 1, 2021 

TO: Planning Commission 

STAFF:  Erik Forsell, AICP, Associate Planner 

Applicant Request 

The applicant request is to annex approximately 42.5 acres of land into the city limits of Canby. As part 
of the annexation request, the applicant is concurrently requesting the approval of a Development 
Concept Plan (DCP) and a zone change to establish zoning for the proposed annexation land that is 
consistent with the Canby Comprehensive Plan. Figure 1 below is the approximate location of the 
proposed annexation area. A more precise legal description of the proposed annexation area is on 
Figure 2 on the following page.  

Figure 1 – Proposed Annexation Area 

Note: Image and area not to scale 

City of Canby 

NOT A PART OF ANNEXATION 
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Figure 2 – Applicant Provided Map of Surveyed Annexation Area 
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Staff Recommendation  

Based on the application submitted and the facts, findings, and conclusions of this report, staff 
recommend that the Planning Commission forward on a recommendation of Approval to the City 
Council pursuant to the Conditions of Approval presented in Section VI at the end of this report.  

Project Overview 

This development proposal is essentially three separate applications combined into one proposal: 
requests for annexation, development concept plan and a zone change.  
 
The City of Canby’s annexation ordinance requires either a Development Concept Plan (DCP) or a 
Development Agreement (DA) for most properties that are part of an annexation request. This 
particular property is designated on the City of Canby Annexation Development Map 16.84.040(A) as 
located within the Development Concept Plan area and is does not have an established and adopted 
DCP. The DCP addresses applicable criteria listed in Section 16.84.040 CMC as well as dedications, 
street construction, and utility design issues which the City desires to be guaranteed or reflected in 
any upcoming subdivision application. See Figure 3 below for the DCP / DA map areas. 
 

Figure 3 – City of Canby DCP / DA Areas 

The annexation area is located within 
the City of Canby’s Urban Growth 
Boundary. The City of Canby 
Comprehensive Plan has envisioned 
the ultimate urbanization of this area 
and its intended land use, and the 
Comprehensive Plan Map for these 
particular lots indicates a mixture of 
both medium and low density 
residential use designations. 
 
In summary, the applicant is proposing 
a multi-layered process to execute the 
inclusion of the subject properties into 
the City of Canby corporate limits. The 
process starts with an annexation and 
development concept plan with a 
concurrent zone change from County 
Exclusive Farm Use (EFU) zone to City 
of Canby R-1 and R-1.5.  
 
 
 
 
 
 
 
 

Subject Properties are within DCP 
Area for annexations 

City Council Packet - Page 26 of 571



Property/Owner Information 

Address 371 SE 13th Avenue and 1712 S Ivy Street; other property have no situs 
(address) 

Tax Lot(s)  41E04D01200 / 41E04D01300 / 41E0302300 

Property Size Approximately ~ 42.5 acres in combination 

Comprehensive Plan LDR Low Density Residential and MDR Medium Density Residential 

Zoning EFU (Clackamas County) 

Owner TL 1300 – Charles & Janet Braun / TLS 1200 and 2300 – Tofte Farms, LLC 

Applicant Pahlisch Homes 

Agent AKS Engineering & Forestry, LLC  

Application Type Annexation- Type IV / Zone Change – Type IV 

City File Number(s) ANN 21-01 and ZC 21-02 

Exhibits of Record 

A. Land Use Application materials – Annexation/Zone Change, Type IV 

B. Land Use Application materials – Development Concept Plan 

1. Development Concept Plan  

2. Conceptual Water Infrastructure Plan 

3. Conceptual Sewer Infrastructure Plan 

4. Conceptual Stormwater Infrastructure Plan 

5. Wetland Report 

C. Survey and Legal Description of Property to be Annexed 

D. Transportation Planning Rule (TPR) Memorandum 

E. Pre-Application Conference Minutes 

F. Neighborhood Meeting Notes 

G. Public Comments 
H. Agency Comments 

 

I. Existing Conditions: 

The subject property is generally located in the southern portion of the City, bordering the Mollala River 
and the Urban Growth Boundary to the south and S Ivy Street to the west. The proposed annexation 
area is a ±42.5 acre portion of three tax lots previously identified above. The annexation area is relatively 
flat with the exception of the interface with the Mollalla River where a distinct bluff descends sharply 
into a riparian upland area and river body itself. The subject properties appear to have been in 
agricultural production for some time with the exception of TL 1300 which is developed with a single 
family dwelling and associated improvements.   
 
The southern boundary of the Mollala contains areas of mapped flood hazard, possible wetlands, some 
steep slopes and riparian area.  See Figure 4 and 5 on the following pages for imagery of these areas. 
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Figure 4 – Existing Conditions Floodway/AE Zone and Ordinary High Water  

1 

 

1 Applicant supplied information  
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Figure 5 – Flood Insurance Rate Map (FIRM) Panel 41005C0510D (Effective 6/17/2008) 

2

2 Approximate GIS Mapping of Mapped Flood Hazard Areas 
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Figure 6 – Surrounding Land Uses: 

Direction Zoning Land Uses 

North R-1 and R-1.5 Tofte Farms No 4 / Dinsmore Estates – Single Family Subdivision of 
mixed density 

West N/A S Ivy Street  

South EFU and N/A TL 2100 is unincorporated with low intensity single family home and 
associated accessory structures and uses. A portion of the site fronts 
the bluff which descends into the Mollala River. 

East EFU / RRFF-5 TLs 2400 and 2500 are unincorporated with low intensity single family 
home and associated accessory structures and uses. 

 

Figure 6.1 – Surrounding Land Uses: 

 

Utilities/Sewer/Disposal/Fire/Police: 

 Water and electric service will be provided by Canby Utility. 

 Wastewater, storm drainage, and streets are managed by the City of Canby Public Works. 

 Disposal services are provided by Canby Disposal. 

 Fire services are provided by Canby Fire District. 

 Police services are provided by Canby Police Department. 

TL 2400 

Tofte Farms No 4 

Dinsmore Estates 

TL 2100 

TL 2500 
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Staff have provided conditions of approval at the end of this staff report (Section VII), written to 
ensure the necessary public infrastructure is constructed and installed in accordance with all 
applicable city, county, state, and federal requirements. 

II. Approval Criteria: 

In addition to components of the City of Canby Comprehensive Plan, applicable criteria used in 
evaluating (ANN 21-01/ZC 21-02) are listed in the following sections of the City of Canby’s Land 
Development and Planning Ordinance: 

 CMC 16.08 General Provisions 

 CMC 16.16  R-1 Low Density Residential Zone 

 CMC 16.18  R-1.5 Medium Density Residential Zone 

 CMC 16.54  Amendments to Zoning Map 

 CMC 16.84  Annexations 
o ORS 222.225 Annexations 

 CMC 16.88 General Standards and Procedures 

 CMC 16.89 Application and Review Procedures 

III. Summary of Findings: 

Canby Municipal Code (CMC) Section 16.08 – General Provisions 

16.08.040 Zoning of annexed areas. Zoning of newly annexed areas shall be considered by the 
Planning Commission in its review and by the Council in conducting its public hearing for the 
annexation. (Ord. 740 section 10.3.05(D), 1984)(Ord. 1294, 2008) 

Finding 1: The zoning shall be analyzed during the Planning Commission hearing and a final 
decision is ultimately made by the City Council. The applicant is proposing zoning consistent with the 
underlying Comprehensive Plan designation. Further discussion of the zoning is found later in this 
report. 

16.08.070 Illegally created lots. In no case shall a lot which has been created in violation of state 
statute or city ordinance be considered as a lot of record for development purposes, until such 
violation has been legally remedied. (Ord. 740 section 10.3.05(G), 1984). 

Finding 2: The applicant has supplied some deed history but does not make a claim as to whether 
the existing lots in their current configuration are legal lots. Staff have no indication to find these lots 
were illegally created. During a future subdivision process, the applicant will be required to demonstrate 
sufficiently to staff that the subject properties are legal lots of record. 

16.08.150 Traffic Impact Study (TIS). 

A. Purpose. The purpose of this section of the code is to implement Section 660-012- 0045(2)(b) of 
the State Transportation Planning Rule, which requires the city to adopt a process to apply conditions 
to development proposals in order to minimize adverse impacts to and protect transportation 
facilities. This section establishes the standards to determine when a proposal must be reviewed for 
potential traffic impacts; when a Traffic Impact Study must be submitted with a development 
application in order to determine whether conditions are needed to minimize impacts to and protect 
transportation facilities: what information must be included in a Traffic Impact Study; and who is 
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qualified to prepare the Study. 

Finding 3: The applicant is required to meet the State Transportation Planning Rule (TPR) 
requirements for proposed changes in land use zoning. The requirements of Oregon Administrative Rule 
(OAR) 660-012-0060, the Transportation Planning Rule (TPR), must be met for proposed changes in land 
use zoning. The intent of the TPR (OAR 660-12-0060) is to ensure that future land use and traffic growth 
is consistent with transportation system planning and does not create a significant impact on the 
surrounding transportation system beyond currently allowed uses. The TPR allows a change in land use 
zoning in the event that a zone change would make the designation consistent with both the 
Comprehensive Plan and the Transportation System Plan. The allowance (found in Section 9) was added 
to the TPR in December 2011 and fits the circumstances of the project parcels. 

The applicant contracted with DKS, a traffic engineering and planning firm, who reviewed the changes 
and found that the proposed zoning is consistent with the Canby’s Comprehensive Plan and adopted 
Transportation System Plan. (Refer to Exhibit D for a copy of the DKS TPR Memorandum). 

Staff finds the TPR memorandum satisfied the intent and purposes of analyzing a zone change and 
proposed annexation. Further analysis will be necessary for future development including any land 
divisions proposed by the applicant or others. 

Canby Municipal Code (CMC) Section 16.16 R-1 – Low Density Residential Zone 

Finding 4: The applicant is proposing to annex land and concurrently rezone the property 
consistent with the Comprehensive Plan designation. To the extent applicable, the new zoning has a 
variety of standards that apply to development and land divisions that will be proposed subsequent to 
this request for annexation. The amount of R-1 zoned land should this proposal be approximately ~ 39.5 
acres refer to Figure 7 on the following page for an accounting of the acreage proposed for R-1 – Low 
Density Residential.  

 
If this annexation zone change is approved, the properties will be subject to the standards found in CMC 
16.16 

Canby Municipal Code (CMC) Section 16.18 R-1.5 – Medium Density Residential Zone 

Finding 5: The applicant is proposing to annex land and concurrently rezone the property 
consistent with the Comprehensive Plan designation. To the extent applicable, the new zoning has a 
variety of standards that apply to development and land divisions that will be proposed subsequent to 
this request for annexation. The amount of R-1.5 zoned land should this proposal be approximately ~ 
2.9 acres refer to Figure 7 on the following page for an accounting of the acreage proposed for R-1.5 – 
Low Density Residential. 
 
If this annexation zone change is approved, the properties will be subject to the standards found in CMC 
16.18. 
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Figure 7 – Proposed Zoning District Overlays 

3

3 Applicant’s Provided Diagram; Not to Scale 
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16.08.150 Traffic Impact Study (TIS)  
 

A. Determination based on information provided by the applicant about the proposed 
development, the city will determine when a TIS is required and will consider the following 
when making that determination. 
 
1.  Changes in land use designation, zoning designation, or development standard. 
2.  Changes in use or intensity of use. 
3. Projected increase in trip generation. 
4. Potential impacts to residential areas and local streets. 
5. Potential impacts to priority pedestrian and bicycle routes, including, but not limited 

to school routes and multimodal street improvements identified in the TSP. 
6. Potential impacts to intersection level of service (LOS). 
 

CMC 16.54 — Amendments to the Zoning Map 
 
16.54.010 Authorization to initiate amendments. 
An amendment to the zoning map may be initiated by the City Council, by the Planning 
Commission, or by application of the property owner or his authorized agent. The Planning 
Commission shall, within forty days after closing the hearing, recommend to the City Council, 
approval, disapproval or modification of the proposed amendment. (Ord. 740 section 10.3.45 (A), 
1984) 
 
16.54.020 Application and fee. 
Application procedures shall be as described in Chapter 16.89. (Ord. 740 section 10.3.85(B), 
1984; Ord. 981 section 7, 1997; Ord. 1019 section 13, 1999; Ord. 1080, 2001) 
 
16.54.030 Public hearing on amendment. 
Before taking final action on a proposed amendment, the Planning Commission shall hold a public 
hearing on the amendment following the requirements for advertising and conduct of hearing 
prescribed in Division VIII. (Ord. 740 section 10.3.85(C), 1984) 
 
Finding 6: The applicant provided an application and paid the appropriate fees. A public hearing 
will be held on October 11, 2021 and will meet all the requirements for advertising and conduct. Staff 
finds these criteria are met.  

16.54.040 Standards and criteria. 
In judging whether or not the zoning map should be amended or changed, the Planning 
Commission and City Council shall consider the following criteria: 

 
A. The Comprehensive Plan of the city, giving special attention to Policy 6 of the land use element and 
implementation measures therefore, and the plans and policies of the county, state and local districts 
in order to preserve functions and local aspects of land conservation and development; 

Finding 7: The applicant is requesting a zone change from Clackamas County Exclusive Farm Use 
(EFU) to City of Canby R-1 and R-1.5. The proposed zoning map amendment is consistent with the 
underlying Comprehensive Plan map designations; see Figures 7 and 8 for images of the Comprehensive 
Plan map designations and proposed Zoning Map designations above for an image of the 

City Council Packet - Page 34 of 571



Comprehensive Plan map. No changes are requested to the zoning map that are inconsistent with the 
underlying Comprehensive Plan designation; therefore, staff finds that a further analysis of impacts to 
county, state or other districts is not necessitated by the zone change. 

Figure 8 – Subject Properties Comprehensive Plan Map Designation  

 

 
B. Whether all required public facilities and services exist or will be provided concurrent with 
development to adequately meet the needs of any use or development which would be permitted by 
the new zoning designation. (Ord. 749 section 1(B), 1984; Ord.740 section 10.3.85(D), 1984; Ord. 1514, 
2019) 

Finding 8: Detailed discussion was made to these criteria above in the Development Concept Plan 
and Annexation sections of this staff report. Staff finds that the proposed zone change area will have or 
will be adequately provide for required public facilities and services. Further analysis will be conducted 
on the details of these provisions at a later date through a land division process.  

16.54.60 Improvement conditions. 

A. In acting on an application for a zone change, the Planning Commission may recommend and the 
City Council may impose conditions to be met by the proponents of the change before the proposed 
change takes effect. Such conditions shall be limited to improvements or physical changes to the 
property which are directly related to the health, safety or general welfare of those in the area. 
Further, such conditions shall be limited to improvements which clearly relate to and benefit the area 
of the proposed zone change. Allowable conditions of approval may include, but are not necessarily 
limited to: 

1. Street and sidewalk construction or improvements; 
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2. Extension of water, sewer, or other forms of utility lines; 

3. Installation of fire hydrants. 

B. The city will not use the imposition of improvement conditions as a means of preventing planned 
development, and will consider the potential impact of the costs or required improvements on 
needed housing. The Planning Commission and City Council will assure that the required 
improvements will not reduce housing densities below those anticipated in the Comprehensive Plan. 
(Ord. 749 section 1(C), 1984: Ord. 740 section 10.3.85 (F). 1984) 

Finding 9: The Planning Commission should it choose to impose special conditions or restrictions 
on this zone change request may do so; however as stated above the imposition of such conditions 
should not have a material detriment on the costs or requirements for needed housing or reduce 
planned housing densities as envisioned in the Comprehensive Plan.  

Canby Municipal Code (CMC) Section 16.84 Annexations 

Consistent with Section 16.84 of the Canby Land Development and Planning Ordinance (the Ordinance), 
Chapter 16 of the Municipal Code, the proposed application qualifies as an Annexation, and is part of 
the City of Canby Annexation Development Map per Figure 16.84.040. 

Section 16.84 of the Ordinance identifies the purpose and scope of annexations and sets forth 
regulations for annexing land into the City. Section 16.84 and specifically ORS 222.225 govern the 
application process for annexation and sets forth the standards and approval criteria for which the 
applicant must respond to in their narrative within their submitted application materials. Staff 
incorporates the applicant’s written response as findings in support of the criteria. Additional facts and 
findings are provided herein.  

CMC 16.84.020 – State Regulations. 

The regulations and requirements of Oregon Revised Statutes Chapter 222 are adopted by reference 
and made a part of this division. (Ord. 740 section 10.6.20, 1984) 

Finding 10: The State of Oregon passed Senate Bill 1573, effective March 15, 2017. The bill 
eliminated specific requirements for elections when processing annexations if specific criteria are met, 
specifically the annexation must demonstrate that: 

 
1. It was submitted on behalf of all owners of land in the annexation territory; 
2. The annexation territory must be included within the urban growth boundary of the city or 

Metro and is, or will be, subject to acknowledged comprehensive plan of city; 
3. At least one parcel in the annexation territory must be contiguous to city limits; and 
4. The proposal must conform to all other requirements of the city’s ordinances.  

Staff finds that the proposal meets the above criteria. The application contains a signed petition of 
owners of record in the application, is within the urban growth boundary, is subject to the 
comprehensive plan and has contiguous city limits with property to the north. As a condition of 
approval, the proposal shall meet all other requirements as stated in the city’s development code and 
ordinances. Therefore, this annexation proposal may forego the elections proceedings stated in CMC 
16.84.030. 
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CMC 16.84.030 – Filing Procedure. 

Whenever an application for annexation is filed, it shall be reviewed in accordance with the following 
procedures: 

A. Application Filing Deadlines. Application deadlines are established to permit public hearings by 
both the Planning Commission and the City Council in time to meet state and county requirements 
for submitting ballot information for these election dates. Application deadlines are as follows: 

1. Regular annexation dates are in May and November. Annexations must be filed with the 
City before 5:00 p.m. on the last working day in August for a ballot election in May and the 
last working day in February for a ballot election in November. Incomplete applications may 
result in missing these planned election dates, at the City’s discretion. 

2. Annexations can be scheduled for a special election provided that all costs associated with 
the special election are covered by the applicant. Special elections will be scheduled by the 
City Council following the required City Council hearing on the application. 

Finding 11: The above criteria are not applicable to this proposal. This annexation is not processed 
through an election proceeding. 

B. Application Submittal. Application procedures shall be as described in Chapter 16.89, on forms 
provided by the Planning Department. (Ord. 899 section 6, 1993; Ord. 740 section 10.6.30, 1984; Ord. 
981 section 36, 1997; Ord. 1019 section 18-20, 1999; Ord. 1080, 2001; Ord 1237, 2007; Ord. 1294, 
2008) 

Finding 12: Staff finds this criterion has been met; the application procedures and forms were 
completed as prescribed. 

CMC 16.84.040 – Standards and criteria.  

A. The following criteria shall apply to all annexation requests.  

1. The City of Canby Annexation Development Map shall determine which properties are required to 
submit either (See Figure 16.84.040):  

a. A Development Agreement (DA) binding for all properties located within the boundaries of 
a designated DA area as shown on the City of Canby Annexation Development Map. The terms 
of the Development Agreement may include, but are not limited to:  

1. Timing of the submittal of an application for zoning  

2. Dedication of land for future public facilities including park and open space land  

3. Construction of public improvements 

4. Waiver of compensation claims  

City Council Packet - Page 37 of 571



5. Waiver of nexus or rough proportionality objections to future exactions  

6. Other commitments deemed valuable to the City of Canby 

For newly annexed properties that are within the boundaries of a DA area as designated on the City 
of Canby Annexation Development Map: A Development Agreement shall be recorded as a covenant 
running with the land, binding on the landowner’s successors in interest prior to the City Council 
granting a change in zoning classification. 

Finding 13: The proposed annexation area is not within an area designated as a Development 
Agreement (DA) area; this section is not applicable to the development.   

b. A Development Concept Plan (DCP) binding for all properties located within the boundaries 
of a designated DCP area as shown on the City of Canby Annexation Development Map. A 
Development Concept Plan shall address City of Canby infrastructure requirements including: 

Finding 14: The proposed annexation area is within the designated boundaries that mandate a 
Development Concept Plan (DCP) according to the Canby Annexation Development Map. Staff 
incorporates the applicant’s materials herein by reference as part of the response to this request for 
adoption of the DCP. Staff address salient points where appropriate; the burden is on the applicant to 
demonstrate that this conceptual plan is sufficient for the Planning Commission and City Council to 
adopt. The following findings discuss the DCP generally and how it addresses the requirements stated 
in Items 1 through 8 below.  

1. Water  

Finding 15: Canby Utility is the sole provider of potable water in the City of Canby. Initial discussions 
with the utility have not indicated any potential concern for the availability and provision of potable 
water to the proposed annexation areas. The applicant has supplied a conceptual water infrastructure 
plan (Exhibit B.2) which demonstrates the general layout of proposed water infrastructure. The 
applicant has indicated that easements and other mechanisms could be utilized to facilitate the logical 
placement and construction of potable water conveying infrastructure. Staff finds that the applicant has 
sufficiently provided a conceptual framework for the provision of potable water to the proposed 
annexation area. 

2. Sewer  

Finding 16: The applicant states that the proposed annexation area will be able to accommodate 
sewer service through a gravity system flowing northward towards SE 16th and SE 17th Avenues. Staff 
note that the proposed gravity system would require significant fill to facilitate gravity flow. The 
conceptual plans demonstrate feet of fill to provide gravity feed towards the north. The applicant also 
indicated that there is the possibility to place sewer lines to convey sewage to the west to the Ivy Street 
pump station; however, because TL 2100 is not part of this development proposal, that option is limited. 
(Refer to Exhibit B.3) for a copy of the conceptual sewer diagrams. 

Staff also have some concern that the placement of fill to facilitate gravity feed to the north would 
negatively impact TL 2100 and the ability to achieve that same gravity flow (now with increased backfill) 
in down slope areas. However, staff finds that the conceptual plan as proposed, demonstrates that the 
proposed annexation area can accommodate sewer infrastructure at the time of development.  The 
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City’s consulting engineer reviewed the project and while not ideal – the proposed conceptual 
arrangement of the public sewer system would suffice for this project. Refer to Exhibit G for comments 
related to the sewer from the City’s consulting engineer. 

3. Stormwater  

Finding 17: The City of Canby provides some public stormwater infrastructure while much of the 
stormwater is managed on site across the City. The applicant is proposing to place private drywells 
consistent with City of Canby and Oregon Department of Environmental Quality (DEQ) standards. Excess 
water that traverses into the public right-of-way will be further collected by detention and infiltration 
dry wells. (Refer to Exhibit B.4 for a copy of the conceptual stormwater plan). Staff finds that the 
proposed conceptual framework for stormwater can meet the needs of future development.  

 
4. Access 

 
Finding 18: The subject properties are proposed to take access via several public streets, including: 
S. Ivy St, SE 16th Ave and SE 17th Ave. The proposed conceptual layout appears to provide for adequate 
vehicle and pedestrian access as well as provide for emergency services to access the proposed 
annexation area from multiple ingress points. The logical continuation of existing public streets is an 
appropriate means to provide a variety of access points to the subject site. The 34-wide local streets 
will safely accommodate parking on both sides of the street and emergency vehicles according to 
correspondence between the applicant and the Canby Fire District. (Refer to Exhibit B.1 for the 
conceptual access diagram).  

5. Internal Circulation 

Finding 19: The applicant’s conceptual plan appears to demonstrate adequate internal circulation; 
additionally, the applicant has provide some conceptual ‘shadow plat’ diagrams that demonstrate how 
the subject properties would provide interconnection with TL 2100 (not part of this proposal). Future 
local streets internal to the development are proposed to contain a 44-foot ROW width with a typical 
cross section including a 5-foot planter strip, 7-foot parking area and 10-foot drive aisles. This local 
street section is consistent with City of Canby standards and will adequately provide internal site 
circulation.  

 
6. Street Standards 
 

Finding 20: As mentioned above in Findings 18 and 19; the proposed conceptual plans adequately 
address the access and internal circulation as it relates to consideration for a proposed annexation into 
the city boundaries. As part of any future development (subdivision of annexed land) the developer will 
be required to construct public and private roads to City standards. These standards will be reviewed 
and verified by a combination of Planning, Public Works staff with consult from the City’s contracted 
engineering team. 

 
7. Fire Department Requirements  
 

Finding 21: The applicant has indicated that the proposed layout will adequately accommodate fire 
and other emergency operations. The proposed local streets are adequate for fire apparatus access and 
fire hydrants will be placed no longer than 300 feet apart. Further discussion and fine detail analysis of 
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fire suppression requirements are typically part of the subdivision and pre-construction processes. To 
the extent appropriate at this conceptual level, staff finds that the applicant has demonstrated 
consistency with Canby Fire District requirements.  

 
8. Parks and Open Space 
 

Finding 22: The applicant has demonstrated on a conceptual level the inclusion of a segment of the 
Emerald Necklace Trail which is an important long range planning effort the City will require as a 
dedication component of any future development. The applicant has supplied some approximate 
analysis on potential park land dedication as a requirement of the subdivision process.   

The applicant has supplied calculations based on assumptions of a future subdivision, Refer to Figure 7 
on the following page. 

Figure 7 – Applicant’s Calculations of Anticipated Park Land Dedication  

 
Finding 23: Pursuant to Canby Municipal Code 16.120, the applicant has demonstrated that the 
required park land dedication is approximately ~ 4.3 acres of land. Additionally, CMC 16.120 provides 
significant guidance and requirements as they relate to the acceptance of parkland and open space. 
Much of this analysis and the dedication of parkland is typically conducted at the land division phase. 
However, staff finds that the applicant has the ability to dedicate and/or pay cash in lieu fees in order 
to satisfy the parkland dedication requirements stated in the code.   

2. Analysis of the need for additional property within the city limits shall be provided. The analysis 
shall include the amount of developable land (within the same class of zoning - low density 
residential, light industrial, etc.) Currently within the city limits; the approximate rate of development 
of those lands; and how the proposed annexation will affect the supply of developable land within 
the city limits. A supply of developable residential land to provide for the anticipated population 
growth over the following three years is considered to be sufficient. 

Finding 24: The applicant has provided an analysis with data based assumptions detailing: 
 

 Inventory of low and medium density residential land. 

 Approximately rate of development or consumption of vacant or underutilized land. 

 The proposed annexation’s impact on the inventory and consumption of land within the three 
year forecast range as stated above.  

Staff incorporate that analysis and the applicant’s findings by herein by reference (Refer to Exhibit B).  

Finding 25: The City of Canby conducted a Housing Needs Analysis (HNA) which was presented to 
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City Council in 2019. While not formally adopted at that time, it was acknowledged by the Council and 
provided an exploration of the City’s housing inventory and needs over a 20-year planning period to 
2039. The HNA was completed largely to recognize requirements dictated by Statewide Planning Goal 
10: Housing. The HNA was also complied to anticipate/adapt to future changes at the state level which 
would require municipalities to adjust their methods and policies to adequately account for the 
buildable lands inventory (BLI) among other requirements. The applicant has used much of the 
information found in that analysis with additional supporting documentation to demonstrate the 
amount of buildable land in the city, the city’s needed supply and the impact this project has on those 
factors.  

Staff note that the current inventory and the anticipated demand for housing is based on a number of 
factors which are typically outside of the city or the applicant’s purview; among these are: market 
factors and conditions, general local, regional, national and global economy. These variable can affect 
the housing demand and impact changes in the inventory over time. Regardless of external factors the 
applicant presents a reasonable analysis that the Tofte South annexation would reasonably contribute 
a housing shortfall in the City of Canby.  

Figure 8 – Applicant’s Calculations for 3-Year Inventory for SFD Detached Units 

4 
 
Finding 26: Staff finds that the applicant has sufficiently demonstrated with conservative estimates 
that the City Canby will have a deficit in SFD detached units and that this project will add to the supply 
over the 3-year and 20-year planning timeframes. 

3. Statement of potential physical, aesthetic and related social effects of the proposed development 
on the community as a whole and on the neighborhood of which it will become a part; and proposed 
actions to mitigate identified concerns, if any. A neighborhood meeting is required as per Table 
16.89.020 of the City of Canby Land Development and Planning Ordinance. 

Finding 27: The applicant has supplied a general statement regarding the potential impacts to 
physical, aesthetic and social attributes. The applicant states and staff concur that the surrounding areas 

4 Applicant’s calculations; partially derived from 2019 HNA compiled by City Planning Staff 
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is comprised of predominantly single family homes of a fairly homogenous composition. The applicant 
is seeking to annex land for future development in which a similar character of neighborhood would be 
planned and constructed. Aesthetics are entirely subjective; however, staff cannot find any significant 
flaws in the proposed concept plan at this point in the process that would raise concerns related to 
aesthetics and/or social effects. 

 
Finding 28: Physical impacts are not discussed in detail by the applicant; however, the applicant 
does demonstrate that the proposed annexation will allow for logical continuation of public streets and 
neighborhood composition. Of note to staff, is the area near the Mollala River which includes a riparian 
buffer area, some mapped floodplain/floodway according to FIRM data and some potential geologic 
instability as indicated in public comments and field observations. At this time, these areas are identified 
as potential dedication and/or easement areas in which the only significant development is a linear trail 
– likely outside of any conflict with these features. The applicant has supplied a wetland report 
conducted by their staff as well as a preliminary geotechnical analysis which can be described as a 
statement of physical components of the property. Staff find that the applicant has made a good faith 
effort to accurately describe the physical conditions on the site and present some of the challenges or 
constraints potentially found with the areas in close proximity to the Mollala River. Refer to Exhibit B.5 
for a copy of a wetland report conducted by the applicant team.  

 
Finding 29: The applicant conducted a neighborhood meeting on May 25, 2021 at 6pm consistent 
with the code requirement stated in CMC 16.89.020.  

4. Statement of availability, capacity and status of existing water, sewer, drainage, transportation, 
park and school facilities; 

Finding 30: Staff note that much of this information is discussed in Findings 15 through 20 above 
and in the applicant’s submitted narrative and accompanying exhibits found in their submittals. The 
applicant as required requested that the City’s traffic engineering consultant provide a TPR 
memorandum which satisfies state law and rule regarding the annexation and zone change.  

 
Finding 31: The applicant indicates in the submitted narrative that all required services are 
available to adequately provide for the future development of the subject property. Existing sewer, 
water, power and other utility infrastructure will be extended as appropriate to accommodate the 
annexation area. This infrastructure is currently capable of providing service to the future development 
of the proposed annexation area.  

 
Finding 32: The subject parcel is in a Development Concept Plan (DCP) Area of the Canby 
Annexation Development Map. The applicant is aware of the obligation to provide dedications for future 
public facilities and the construction of streets and water and sewer lines as well as other related 
development. The DCP demonstrates how utility infrastructure will be made available, and 
unmanageable capacity issues were not identified by City departments and agencies during this review 
process. Staff finds these criteria can be further addressed and met at the time of development. 

5. Statement of increased demand for such facilities to be generated by the proposed development, 
if any, at this time; 

Finding 33: Any evaluation of impacts and demand to public facilities will be conducted at a later 
date during a development proposal. This process is an annexation and zone change and is not 
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characterized as development.  

6. Statement of additional facilities, if any, required to meet the increased demand and any proposed 
phasing of such facilities in accordance with projected demand; 

Finding 34: The applicant is considering phasing of the project; however, much of this review will 
occur during a proposal for a subdivision. No other facilities have been identified as needed to 
accommodate demand as a result of the proposed annexation and zone change.  

7. Statement outlining method and source of financing required to provide additional facilities, if any; 

Finding 35: The applicant will pay the necessary costs of their own development. No identified 
facilities are necessitated as part of the annexation proposal. Any facilities and infrastructure 
improvements necessitated will be addressed upon future development proposals. 

8. Statement indicating the type and nature of any Comprehensive Plan text or map amendments or 
Zoning text or map amendments that may be required to complete the proposed development. 
Proposed zoning must be consistent with zoning identified in any applicable adopted Development 
Concept Plan. (Ord. 1292, 2008; Ord. 1422, 2015 
 
Finding 36: Should this proposal gain approval, a zone change from Clackamas County Exclusive 
Farm Use (EFU) to a mixture of City of Canby Low and Medium Density Residential (R-1 and R-1.5) is 
requested concurrently as part of this process. The applicant intends to follow the Low and Medium 
Density residential zoning designation of the Comprehensive Plan. The proposed change is a zoning map 
amendment to change the zone from Clackamas County zoning to the designated Comprehensive Plan 
envisioned zoning (a mixture of R-1 and R-1.5). The Zone Map Change Application that accompanies this 
annexation request will satisfy the Development Concept Plan designations. Staff finds that the criterion 
in 16.84.040(A)(8) can be met. 

9. Compliance with other applicable city ordinances or policies; 

Finding 37: According to the applicant’s submittal and City of Canby ordinances and polices, staff 
finds that this proposal is in compliance with applicable regulations as conditioned. Additional analysis 
and conditions will be conducted as appropriate in future development proposals.  

10. Compliance of the application with the applicable sections of Oregon Revised Statutes Chapter 
222. (Ord. 740 section 10.6.40, 1984; Ord. 981 section 37, 1997; Ord. 1294, 2008) 
 
Finding 38: As stated above in Finding 1, the State of Oregon passed Senate Bill 1573, effective 
March 15, 2017. The bill eliminated specific requirements for election requirements when processing 
annexations if specific criteria are met, specifically the annexation must demonstrate that: 

 
1. Shall be submitted by all owners of land in the annexation territory; 
2. The annexation territory must be included within the urban growth boundary of the city or 

Metro and is, or will be, subject to acknowledged comprehensive plan of city; 
3. At least one parcel in the annexation territory must be contiguous to city limits; and 
4. The proposal must conform to all other requirements of the city’s ordinances.  

 
Finding 39: Staff finds that the proposal meets the above criteria. The application contains a signed 
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petition of owners of record in the application, is within the urban growth boundary, is subject to the 
Comprehensive Plan and has contiguous city limits with property to the north. As a condition of 
approval, the proposal shall meet all other requirements as stated in the city’s development code and 
ordinances. Therefore, this annexation proposal may forego the elections proceedings stated in CMC 
16.84.030. Staff finds that the applicant has met the applicable standards of ORS Chapter 222. 

CMC 16.89.060 – Application and Review Procedures 
 
16.89.060 Type IV Decision 

For certain applications, the City Council makes a final decision after a recommendation by the 

Planning Commission. These application types are referred to as Type IV decisions. 

 

A. Pre-application conference. A pre-application conference may be required by the 

Planning Director for Type IV applications. 

 
Finding 40: A preapplication conference was held on April 19, 2021. 

 

B. Neighborhood meetings. The applicant may be required to present their development 

proposal at a neighborhood meeting (see Section 16.89.070). Table 16.89.020 sets the 

minimum guidelines for neighborhood review but the Planning Director may require 

other applications to go through neighborhood review as well. 

 
Finding 41: A neighborhood meeting consistent with the above standards was held by the applicant 
on May 25, 2021. 

C.  Application requirements. Type IV applications shall be made on forms provided by 

the Planning Director. The application shall be accompanied by all required 

information and fees. 

 

D. Public notice and hearings. The public notice and hearings process for the Planning 

Commission’s review of Type IV applications shall follow that for Type III applications, 

as provided in subsections 16.89.050.D and 16.89.050.E. 

 
Finding 42: The standards for application requirements and public noticing are met. 

 E.  Decision process. 

 

  1. Approval or denial of a Type IV decision shall be based on the standards and criteria 

located in the code. 

 

  2. The hearings body shall issue a final written order containing findings and 

conclusions recommending that the City Council approve, approve with conditions, or 

deny the application. 
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  3. The written decision shall explain the relevant criteria and standards, state the facts 

relied upon in rendering the decision, and justify the decision according to the criteria, 

standards, and facts. 

 

  4. In cases involving attorneys, the prevailing attorney shall prepare the findings, 

conclusions, and final order. Staff shall review and, if necessary, revise, these materials 

prior to submittal to the hearings body. 
 

 F.  City Council proceedings: 

 

  1. Upon receipt of the record of the Planning Commission proceedings, and the 

recommendation of the Commission, the City Council shall conduct a review of that 

record and shall vote to approve, approve with conditions, or deny the 

recommendation of the Planning Commission. 

 

  2. The City Council may question those individuals who are a party to the public hearing 

conducted by the Planning Commission were if the Commission’s record appears to be 

lacking sufficient information to allow for a decision by the Council. The Council shall 

hear arguments based solely on the record of the Commission. 

 

  3. The City Council may choose to conduct public hearings on Comprehensive Plan 

amendments, amendments to the text of this title, zone map amendments, and 

annexations. If the Council elects to conduct such hearings, it may do so in joint session 

with the Planning Commission or after receiving the written record of the Commission. 

(Ord. 1080, 2001) 
 

Finding 43: Annexations are processed as a Type IV “quasi-judicial” process which is considered 
through a public hearing at the Planning Commission that forwards a recommendation to the City 
Council.  The City Council also holds a public hearing and issues a final decision.  The notice requirements 
are the same as for Type III applications. 

In this particular case, the annexation request will not be scheduled for a public vote.  On March 15, 
2016, the Governor signed Senate Bill SB 1573 that mandates some properties, meeting certain criteria, 
to file for annexation without going through a public vote process that might otherwise currently be in 
effect through local City Charter provisions and adopted code.  This application meets the criteria stated 
in SB1573, and a public vote will not be held for this annexation application. 

 
Notice of this application and the Planning Commission and Council Hearing dates was made to 
surrounding property owners on September 20, 2021 at least 20-days prior to the hearing. Prior 
notification and neighborhood meetings were completed during the application process. The site was 
posted with a Public Hearing Notice sign on September 28, 2021. Notice meeting ordinance 
requirements of the public hearings was published in the Canby Herald on October 6, 2021.  The pre-
application conference was held on April 19, 2021. These findings indicate that all processing 
requirements have been satisfied with this application to date.   
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IV. Public Testimony Received  

Notice of this application and opportunity to provide comment was mailed to owners of lots within 500 
feet of the subject properties and to all applicable public agencies and City departments on July 1, 2020. 
Complete comments are documented in the file. As of the date of this Staff Report, the following 
comments were received by City of Canby from the following persons/agencies:  

 
Public Comments (Refer to Exhibit G for copies of exact comments): 

 Fair Housing Council 

 Patricia Swanson 

 Brian Hutchins 

 Dorothy Kniser 

 Randy and Wendy Watson 

 
Agency Comments (Refer to Exhibit H for copies of agency comments): 

 City Engineer 
 

 V. Summary of Public Comments 

 Below is a summary of comments received by staff at the date of this staff report’s submittal. A 
brief response by staff is included after each comment. 

 Fair Housing Council: These comments are related to the desire to see the City’s findings 
related to Statewide Planning Goal 10: Housing.  

Staff Response: This application is not for a Comprehensive Plan amendment and does not 
propose any changes related to the acknowledged Comprehensive Plan. Goal 10 findings are 
not necessary at this stage. The proposal for annexation/zone change is to bring land into the 
city to develop consistent with what the DLCD acknowledged Comprehensive Plan envisioned 
for this area. This project does not involve a downzone or upzone or modifications to the 
underlying Comprehensive Plan map designations. 

 Patricia Swanson: Concerns about traffic flow and access. Mentions concerns about 
multifamily development.  
 
Staff Response: Traffic will be thoroughly analyzed as part of a future subdivision proposal. At 
the conceptual phase for annexation, the proposed access is appropriate. A Transportation 
Planning Rule (TPR) memorandum was prepared by DKS, a traffic engineering and planning 
firm who found that the proposed annexation is consistent with the TPR and Oregon 
Administrative Rule requirements for zone changes.  
 

 Brian Hutchins: Wants SE 16th Ave to be widened. Expressed interest in widening and 
extending other streets.  
 
Staff Response: A future subdivision would require development of the remainder of SE 16th 
Avenue as a condition of approval. This would address the widening of this street. 
 

 Dorothy Kniser: Wants SE 16th Avenue to not be used for construction traffic at any time. 
Expressed concerns about impacts to approach onto S Ivy and how that will effect fire and 
other emergency services. Wants the City of Canby to consider installing speed bumps on SE 
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16th Ave as part of this proposal. 
 
Staff Response: A future subdivision would require development of the remainder of SE 16th 
Avenue as a condition of approval. This would address the widening of this street. 
 

 Randy and Wendy Watson: These comments are related to access on SE 16th Ave, construction 
impacts to access. Concerns about dust fugitives as part of development. Request for 
roundabout to be constructed prior to development. Concerns about the requirements for 
street trees. 
 
Staff Response: This is a proposal for annexation and zone change. No physical changes to the 
subject properties are proposed at this time. The conceptual street network as proposed is a 
logical continuation of development. Impacts from construction are required to be mitigated 
through subdivision and construction plan approval process.  
 
The City cannot require the roundabout to be constructed by the applicant; there is not a 
sufficient nexus and rough proportionality finding.  
 

VI. Conclusion Regarding Consistency with the Standards of the Canby Municipal Code   

Staff concludes, as detailed in the submittal from the applicant and as indicated here in this staff 
report, including all attachments hereto, that: 

 
1. The applications and proposed use is in conformance with applicable sections of the City’s 

Comprehensive Plan and Land Development and Planning Ordinance when the 
determinations contained in this staff report are applied. 
 

2. The proposed annexation can meet the approval criteria set forth in CMC 16.84.040.A. 
 

3. The zoning of the property, if annexed, shall be R-1 and R-1.5 as indicated in the application 
and pursuant to the approval criteria set forth for map amendments in CMC 16.54.040. 

 
4. The proposed annexation’s requested zoning district of R-1 and R-1.5 is in conformance with 

the Comprehensive Plan Land Use Plan Map. 
 

5. The application complies with all applicable Oregon Revised Statutes. 
 

6. There are sufficient public and private agency utility and service capacity to serve the site at 
the anticipated development intensity. 

 
7. In accordance with the UGMA with Clackamas County, this proposed annexation application 

includes a description of the adjacent S Ivy Street right-of-way with the properties proposed 
for annexation. 
 

VII.  Recommendation to Planning Commission: ANN 20-01/ZC 20-02 

Based on the application submitted and the facts, findings and conclusions of this report, but without 
benefit of a public hearing, staff recommends that the Planning Commission recommend to the City 
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Council that: 
 

1. The Planning Commission move to recommend ANN 20-01/ZC 20-02 for approval to the City 
Council; 
 

2. The Planning Commission move to recommend a change in the zoning of the subject property 
from Clackamas County EFU to City of Canby R-1 and R-1.5 as indicated by the Canby 
Comprehensive Plan map. 
 

The planning Commission move to attach the following conditions to this recommendation of approval: 
 

1. Annexation (ANN 20-01) and Zone Change (ZC 20-02) must be free of appeals and final land use 
decisions as defined by ORS 197.015 prior to any subdivision gaining approval.  

2. Annexation approval shall conform to all other applicable City of Canby ordinances, municipal 
code, state law and administrative rule. 
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MAY 6, 2021 

Erik Forsell and Laney Fouse 
City of Canby 
222 NE 2nd Ave., PO Box 930 
Canby, OR, 97013 

SUBJECT: SCOPE OF WORK – CANBY TOFTE SOUTH SUBDIVISION TRAFFIC STUDY 

This document outlines the scope of services required to evaluate the transportation impacts 
associated with the proposed Canby Tofte South Subdivision located south of SE 16th Avenue/SE 
17th Avenue between S. Ivy Street and S. Redwood Street in Canby, Oregon. The proposed site will 
consist of 158 single-family housing units in three phases1. 

TASK 1: EXISTING CONDITIONS ANALYSIS 

An existing conditions analysis will document the existing transportation conditions within the 
project study area. A description of the surrounding transportation network will be provided 
including functional classification of roadways, roadway cross-sections, posted speed limits, 
parking, and pedestrian/bicycle/transit facilities.  

The study intersections will be reviewed to determine the existing geometry, traffic control, and 
operations during the peak hours. Existing intersection operating conditions will be analyzed to 
establish the current peak hour performance. The critical peak periods for this evaluation will be 
the weekday morning (7:00 to 9:00 am) and evening (4:00 to 6:00 pm). This is the time during a 
typical weekday when the study area street system would be expected to experience the highest 
vehicle volume and the site would generate significant traffic. The following intersection will be 
evaluated: 

1. SE 13th Avenue / S. Ivy Street 

2. SE 13th Avenue / S. Redwood Street 

Historical count data will be obtained and utilized. No new count data will be collected. A growth 
rate will be applied to the older count data to reflect 2020 volumes.  

1 Tofte South Subdivision site plan, November 2019, Westlake Consultants. 
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Preliminary trip generation and distribution estimates indicate that trip levels would not trigger 
analysis to be conducted at any other intersections based on the City intersection analysis 
evaluation guidelines and coordination with ODOT and Clackamas County.  

Collision records at the study intersections over the previous three years will be reviewed and 
summarized in a table to determine if there are any safety related concerns within the project area. 

TASK 2: PROJECT TRIP GENERATION/ TRIP DISTRIBUTION 

The amount of new vehicle trips generated by the proposed development will be estimated using 
trip generation estimates published in the ITE Trip Generation Manual for similar land use type2. All 
vehicle trips associated with the proposed project will be treated as new vehicle trips to the 
existing transportation network. Trip generation estimates for each phase of the proposed 
development will be provided for the a.m. and p.m. peak hours, as well as daily trips.  

The distribution of site vehicle traffic will be based on the City of Canby Travel Forecast Tool and 
input from the project team. The project trip distribution will be shown on a study area figure. 

TASK 3: SITE ACCESS AND CIRCULATION REVIEW 

Access to the site is proposed via an approach to S. Ivy Street (classified as an arterial roadway) 
and connections to existing local streets to the north including S. Juniper Street, S. Lupine Street, 
S. Pine Street and S. Redwood Street.  

Since, the proposed development is proposing new accesses, intersection sight distance and access 
spacing will be evaluated. This task will also include a review of on-site circulation for motor 
vehicles, pedestrians, and bicyclists. 

TASK 4: TRANSPORTATION IMPACT ANALYSIS 

A transportation impact analysis for the proposed project will be conducted in accordance to the 
City’s requirements3. The new vehicle trips generated by the proposed project will be added onto 
the existing traffic volumes to identify the expected traffic operating conditions once the project is 
built and fully operational for each phase. The traffic conditions will be evaluated at the same study 
intersections as was considered in the Existing Conditions Analysis (Task 1) in addition to proposed 
site access point at the SE 18th Avenue / S. Ivy Street intersection. In addition, any significant 
approved but not fully occupied projects in the study area will be added as background traffic 
(based on information provided by the city). The following scenarios will be evaluated: 

• Phase 1 Background Conditions (Year of Opening for Phase 1, without the Project Phase 1) 
• Phase 1 Project Conditions (Year of Opening for Phase 1, with the Project Phase 1) 

2 Trip Generation Manual, Institute of Transportation Engineers, 10th Edition. 
3 City of Canby Transportation System Plan, Chapter 10: Implementation Plan, December 2010. 
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• Phase 2 Background Conditions (Year of Opening for Phase 2, without the Project Phase 2) 
• Phase 2 Project Conditions (Year of Opening for Phase 2, with the Project Phase 2) 

• Phase 3 Background Conditions (Year of Opening for Phase 3, without the Project Phase 3) 
• Phase 3 Project Conditions (Year of Opening for Phase 3, with the Project Phase 3) 

Street facilities and intersections that are shown to fall below the minimum acceptable operating 
thresholds will be identified for possible mitigation measures. Typical mitigation measures can 
include traffic control strategies, access management plans, widening for turn lanes at intersections 
and roadway widening. Transportation performance criteria will consider agency standards where 
applicable. This task includes coordination with impacted agencies on project issues and solutions.  

The traffic volumes resulting from the proposed project on S. Ivy Street will be compared to 
existing traffic volumes (daily and peak hour) as well as the projected volumes from the City’s 
Transportation System Plan (TSP) to provide an evaluation of growth on the roadway compared to 
planned conditions. Planned improvements in the City’s CIP and TSP in the area will also be 
summarized to describe long-range transportation solutions to serve growth in the study area. 

In addition, it appears that the project will trigger the need for a Neighborhood Through-Trip 
Study4 along existing local streets between the proposed site and SE 13th Avenue. Any local street 
where the proposed project is expected to add more than 30 through-vehicles in a peak hour or 
300 through-vehicle per day should be included in the study. 

TASK 5: DOCUMENTATION 

The findings and recommendations of this transportation impact analysis will be presented in a 
Draft Report that will be submitted to the city (one electronic copy). The report will document data 
collection, analysis procedure, results, and mitigation measures (if necessary) for the proposed 
project traffic. A technical appendix that supports calculations will accompany the report. After the 
agency reviews of the Draft Report are complete and one-set of unified, non-contradictory 
comments are provided, a Final Report will be prepared and stamped by an Oregon Registered 
Professional Engineer (one electronic copy). 

4 City of Canby Transportation System Plan, Chapter 10: Implementation Plan, December 2010. 
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BUDGET 

In consideration of the performance of these services, DKS Associates will be compensated on a 
time and materials basis in accordance with the hourly billing rates set forth in the attached fee 
schedule, subject to revision December 31, 2021, for a maximum fee of $11,800. This fee is based 
upon the scope of services and level of effort presented above. 

If the applicant chooses to utilize another consultant to complete this task, our assistance with trip 
distribution (using the Canby TSP Travel Forecast Tool) and review with written response of the 
applicant's submittal would be approximately $2,600. 

If you have any questions, please feel free to call or email. 

City Council Packet - Page 442 of 571



TRANSPORTATION PLANNING RULE ANALYSIS 

DATE:  May 11th, 2021 

TO:  Bryan Brown | City of Canby 

FROM:  Jacob Shelton 

Kevin Chewuk, PTP 

SUBJECT:  Canby Tofte South Annexation – Transportation Planning Rule 
(TPR) Analysis 

Project #11010-114 
 

  

This memorandum summarizes how the requirements of Oregon Administrative Rule (OAR) 660-
012-0060, the Transportation Planning Rule (TPR), are met for a proposed annexation on SE 16th 
Avenue and SE 17th Avenue, just east of S Ivy Street (Hwy 170), in Canby, Oregon.  The following 
section describes the consistency of the annexation request (and corresponding rezone) with both 
the City’s Comprehensive Plan and Transportation System Plan.  

TRANSPORTATION PLANNING RULE FINDINGS 

The proposed annexations are located inside Canby’s Urban Growth Boundary (UGB) in 

unincorporated Clackamas County. They are located at 371 SE 13th Avenue/ 0 S Ivy Street (Adj, to 
1712 S Ivy Street). It is currently designated Clackamas County EFU zoning. The City’s 

comprehensive plan designation is LDR (Low Density Resolution) and MDR (Medium Density 
Residential) and the proposed zoning is a combination of R 1.0 (Low Density Residential) and R 1.5 
(Medium Density Residential). The proposed zoning is consistent with the City’s adopted 
Comprehensive Plan designation.  

The requirements of Oregon Administrative Rule (OAR) 660-012-0060, the Transportation Planning 
Rule (TPR), must be met for proposed changes in land use zoning. The intent of the TPR (OAR 660-
12-0060) is to ensure that future land use and traffic growth is consistent with transportation 
system planning and does not create a significant impact on the surrounding transportation system 
beyond currently allowed uses. The TPR allows a change in land use zoning in the event that a zone 
change would make the designation consistent with both the Comprehensive Plan and the 
Transportation System Plan. The allowance (found in Section 9) was added to the TPR in December 
2011 and fits the circumstances of the project parcel.  Specifically, section 9 states: 
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Notwithstanding section (1) of this rule, a local government may find that an amendment to 
a zoning map does not significantly affect an existing or planned transportation facility if all 
of the following requirements are met.  

a) The proposed zoning is consistent with the existing comprehensive plan map designation 
and the amendment does not change the comprehensive plan map;  

Response: The proposed annexation, and associated proposed zoning, are 
consistent with the City’s Comprehensive Plan. 

b) The local government has an acknowledged TSP and the proposed zoning is consistent with 
the TSP;  

Response: The City of Canby has adopted the Transportation System Plan (2010) 
and the proposed zoning is consistent with the TSP. 

c) The area subject to the zoning map amendment was not exempted from this rule at the 
time of an urban growth boundary amendment as permitted in OAR 660-024-0020(1)(d), or 
the area was exempted from this rule but the local government has a subsequently 
acknowledged TSP amendment that accounted for urbanization of the area 

Response: This subsection applies if the area was added to the urban growth 
boundary (UGB). Since the parcels are already within the UGB, provisions from 
subsection (c) would not apply. 

 
Based on the discussion above, all three criteria are satisfied; therefore, the proposed rezone will 
not have a significant effect on the transportation system. The proposed rezoning is consistent with 
the existing comprehensive plan map designation, as summarized in Table 1. Additionally, the 
transportation assessment performed as part of the City’s TSP accounts for the proposed uses 

related to annexation of the property, therefore the proposed rezoning is consistent with the 
acknowledged transportation system plan.  

TABLE 1: PROPOSED ANNEXATION AT 371 SE 13TH AVENUE/ 0 S IVY STREET 

TAX LOTS LOT SIZE 
(ACRES) 

CLACKAMAS 
COUNTY ZONING 

CITY OF CANBY 
ZONING 

CITY OF CANBY 
COMPREHENSIVE PLAN 

LAND USE 

4 1E 04D 
01200 

1.83 acres 
EFU (Exclusive 

Farm Use District) 
R-1.5 (Medium 

Density Residential) 
MDR (Medium Density 

Residential) 

4 1E 04D 
01300 

12.48 acres 
EFU (Exclusive 

Farm Use District) 
R-1.0 (Low Density 

Residential) 
LDR (Medium Density 

Residential) 

4 1E 03 
02300 

36.09 acres 
EFU (Exclusive 

Farm Use District) 
R-1.0 (Low Density 

Residential) 
LDR (Medium Density 

Residential) 
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Pre-Application Conference 
 
Pre-Application Conference Notes – PRA 21-06, Tofte Farms – April 19, 2021 (via Zoom) 
Prepared by Erik Forsell, Associate Planner 

This document is an informational supplement to the pre-application meeting. It does not imply nor 

grant land use approval as defined by ORS. The discussion in this document is a summary of general 

discussion and may not account for all details discussed.  

 
PARTICIPANTS 
City of Canby: 

 Jerry Nelzen, Public Works Director; nelzenj@canbyoregon.gov  

 Hassan Ibrahim, PE, Consulting Engineer, Curran-McLeod; hai@curran-mcleod.com  

 Erik Forsell, Associate Planner; ForsellE@canbyoregon.gov  

 Ryan Potter, AICP, Senior Planner; PotterR@canbyoregon.gov  

 Don Hardy, Planning Director; HardyD@canbyoregon.gov  
 
Applicant Team: 

 Mimi Doukas; doukasm@aks-eng.com  

 Marie Holladay; holladaym@aks-eng.com    

 Michael Robinson;  

 Paul Selke selkep@aks-eng.com  

 Mike Morse morsem@aks-eng.com  

 Pahlisch Representatives 
 
DISCUSSION 
Mimi Doukas, AKS  

 Mimi provided a general overview of the project: discussed layout, street connectivity, zoning 
and overall concept of the project. Discussed the breaking up of the R-1 and R-1.5 between N. 
Juniper Street.  

 You would suggest that the DCP could be a little more vague and not necessarily dive into the 
exceptions at the DCP level? (Don) You have some options; one route could be via DCP or to go 
through the PUD process. 

 We are concerned with some of the strict writing of the code: block length, coverage 
requirements, frontage requirements and want some clarification. We would like to stay with a 
straight subdivision and are hoping that we can get this processed in that manner. 

 Still have issues with the alternative lot layout standards. We have lots that are substantially 
larger than required in the zone. (Erik) Yes the 10% threshold is pretty hard line not sure if the 
mechanism to modify with the PUD or variance. A big component of the lot area averaging is 
that the open space area is interconnected, continuous and consolidated. It doesn’t look exactly 
like that from this preliminary plat. Previous iterations of this project showed more of that 
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interconnectedness and consolidation. Regarding the 10% lot area threshold for alternative lot 
layout, to move the 10% threshold looks like it could be modified through alternative lot layout 
in combination with the PUD. This needs to demonstrate a public interest that is not already 
being received as part of a relatively straightforward subdivision.  

 Both the PUD / Alternative Lot Layout are really focusing on the open space amenities. The 
alternative lot layout really speaks to built in density bonus with the lot area average. (Mimi) We 
agree that we are not asking for a density bonus here and providing improved open space we 
are looking to navigate the 10% exception to the lot areas. Do we pursue a variance? (Erik) Not 
sure, the variance can be difficult to justify with a greenfield type development like this 
instance.  

 Code speaks to voter approved annexation process? (Don/Erik) Correct, that was changed in 
state law, not applicable to this project because of contiguity with existing annexed property. 
Could still apply for not contiguous annexed properties. 

 Questions about the traffic report, applicant paid DKS for traffic study? (Mike) Spoke with DKS 
on project and confirmed that the project scope was there. (Mimi) We want to have the study 
done at maximum density? 

 What is the name of the street on, google It says 18th on plat it says 17th? (Erik) Yes, that is SE 
17th avenue?  

 Head in parking is something allowed? (Ryan) We do have a standard that only 4-spaces could 
be allowed for maximum head in spacing about public parking. (Erik) I think your point about 
demonstrating parking and maybe even some visuals are going to be useful for staff to use for 
parking findings. 

 
Don Hardy, City of Canby  

 Discussed the sequencing of application submittals and background work on a Development 
Agreement between Canby and the applicant regarding timelines for submittals, general 
sequencing and other agreements. Indicated that the City wants the annexation, DCP and zone 
change to be approved through the Planning Commission before the submittal of a subdivision. 
Also indicated we will request a waiver to the ORS requirements for timelines on action for 
subdivision application. 

 We are not really seeing the DCP as a strong vehicle for varying the development code. 
Frontage, parking lot dimensions are concerning especially in the NW section.  

 We are looking at lot sizes, frontages, coverages that don’t meet the code and how they need to 
be varied or otherwise allowed. We also have concern over the area around the Molalla River.  

 The DCP may not be the best mechanism for exceptions; you could wade into these items to 
some extent but not to the extent that the DCP becomes the PUD itself. This should be a 
potential to evaluate broad concepts of the design. 

 Some of the items of contention are more difficult the parking and lot frontage in the Northwest 
and the coverage areas are going to be difficult. 

 Regarding the neighborhood meeting, we recommend being cautious about characterizing the 
first meeting. It needs to be framed as a DCP/Annexation/Zone Change first with the 2nd meeting 
being a subdivision.  

 Timelines: Ordinance requires 2 council meetings with a 35-day DLCD noticing procedure; final 
decision is the 2nd reading of the ordinance.  
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Hassan Ibrahim, Consulting City Engineer 

 Street Transportation / Circulation (Q #s 15, 16, 17) 
o Ivy Street is an arterial with a 60-foot wide ROW existing and should be adequate for ½ 

street improvements. Needs 23’ from centerline to curb line.  
o 6’ wide sidewalk if 5’ sidewalk is present will match with existing. 
o Roundabout radius should be centerline of intersection at 92’. Does not need to be built 

at this time. Hope Village will dedicate ¼ of NW corner. NE corner will be Tofte ¼ 
dedication. 

o Roundabout is not in TSP or SDC calculations. Dedication reimbursement is up to City 
Council or Planning. Although, the plan is definitely to construct roundabout. 

 (Q 18) Angle of 76 degrees, we strive to 90 degree angles into interior streets, city standards 
allow reduction down to 75 degrees. If there is a way to make them as close to 90 degrees that 
is the preferred route. 

 Minimum centerline radius is 165’ If can’t meet the tangent and centerline radii would rather 
compromise the centerline radius than the tangent. Hopefully nothing less than 100’ centerline 
radius. 

 (Paul) Streets will be 34’ wide curb to curb, 44’ ROW? Correct. 

 (Paul) Sidewalks will all be in the PUE? (Erik) It starts to create issues with setbacks in the future, 
garage setbacks are 19’ from rear of sidewalk. (Jerry) Canby Utility will also need to weigh in on 
the concept; this is a Planning and Canby Utility issues. (Erik) If the entire sidewalk is within the 
PUE on the property, the sidewalk and associated curb will count against the total impervious 
area calculations. 

 Hassan would like to see curb and gutter and catch inlets. Standard details for those 
improvements are on the City website. 

 Hassan mentioned the fire district standards and request a 26’ clear path. The Fire Departments 
regulations are not consistent with City Standards regarding public parking on both sides of the 
streets. City has ultimate authority over the parking standards. (Erik) City has incorporated Fire 
District Standards by reference in our code. Regardless coordination between Canby Fire 
District, City Engineer and Planning will be required for final design of street sections and 
widths. 

 (Q19) 150’ long on cul-de-sac street separation requirements. The measurement for the 
separation from the intersection from the local street appears to be 137’ from intersection. Will 
need to address why the applicant cannot meet the requirement. The turning radius needs to be 
54’ from centerline. Section 2.2.06 PW Department. 

 Hassan mentioned he understood that the City was no longer accepting dedications of parkland. 
(Erik) A complicated issue. The Emerald Necklace is not really a negotiable item. (Don) The code 
has not changed that the developer has to contribute, understand that there is a desire for 
developers to contribute to SDCs. There is some negotiation on value of dedication versus SDCs. 
(Jerry) The Parks and Recreation team wants to be involved. (Don)  

 (Erik) We will need to coordinate with other agencies such as Park’s Advisory Committee (PAC) 
as appropriate – Parks PAC is an advisory group. Planning in consultation with other groups will 
have final authority on the acceptance of park land dedication. Any proposed parkland 
dedications need data and assumptions such as amenities, LOS, type of park, proposed users 
etc. 

 Pedestrian paths need to be paved full width and striped. We don’t want any planter strips 
along either side. It becomes an issue with maintenance. (Mimi) Mentioned that Palisch Homes 
builds a strong relationship with HOA and HOA management. They manage many private open 
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spaces areas. Pahlisch may be an HOA maintained facility. They are able to maintain the open 
spaces and would like to have some of them maintained. (Hassan) If HOA maintains the 
pedestrian tracts, Public Works is OK with them being landscaped. 

 (Q 23) Canby Utility requires 12-foot wide PUEs.  

 (Q 24) This area judging by the west side, percolates well for infiltration. We use UICs and 
drywells and we are permitted under statewide DEQ permitting. We are covered under that 
permit. Anything private you will need to connect them together so that they are as 
homogeneous as possible. 

 (Q 25) Sanitary sewer all laterals are 6” with a cleanout in the sidewalk. City has details on those. 
City’s policy where there is a potential where we can take a sanitary to an existing gravity sewer. 
If that’s not possible, we will go to pumping.  

 The pump station can take the flow from this development it is sized to take that flow.  

 Question for SDCs for off-street part of the sewer. Developer could pay for half the cost and has 
the sewer on the back of the property or could form an AFD to recover the offsite costs. There is 
a process in the City to do this. 

 Is there a master plan ‘shadow plat’ with connections to neighboring properties? (Mimi) We 
haven’t fully shadowed it out but we are providing good connections neighboring properties. 
(Don) We discussed this and would like to see a shadow plat.  

 
Erik Forsell, City of Canby  

 Will provide contacts with for Canby Fire District and Canby Utility. 

 Canby Fire District is not part of the City government structure.  

 There are multiple land use applications here tracking at the same time. DCP, Annexation, Zone 
Change. Some of the DCP components are discretionary and may change the subdivision exact 
design. Can’t predict the future of the Planning Commission and City Council. (Mimi) How much 
discretion does the Planning Commission and City Council over the DCP? (Erik) Staff work from 
the code but there are some outside components, political, appeals or other factors. (Don) 
Sequencing is important here, we are essentially building a ‘box’ that describes the general 
concept of the entire subdivision. Exceptions to the standards would be found more in the 
subdivision and PUD/alternative lot layout standards. 

 Lot coverage 60% for R-1 zones but does allow 70% for R-1.5 zones. (Mimi) Does lot coverage 
contain just building footprint? (Erik)  It includes improvements, sidewalks and lot areas. So for 
R-1 zones it looks like some these lots are not going to meet the impervious area percentage 
requirements. The other thing that happens here is people generally want accessory structures, 
with maxed out lots we have to get into the conversation of telling a lot of people no because 
the lots have been maxed out. We do allow people to provide LID techniques so as pervious 
concrete, asphalts, raingardens and other ways to reduce in theory the impervious coverage.  

 PUDs are mushy code. We haven’t used them a ton in Canby recently. PUDs are really intended 
to provide as part of the process consolidated, interconnected open space areas with LID 
techniques and clustering of uses. It really was a more effective tool for projects like 
condominiums (Hope Village) was an example.  

 Do you have a topo (Paul) We don’t have a survey of OHW, just top of bank. (Erik/Don) We will 
also need delineated upbank wetland area, floodplain, existing conditions, and tree survey. 
(Don) The line for riparian setback and we will need the delineated upland wetland area. 
Basically, we are wanting to build our information so we have the scientific supporting data 
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related to the positioning of the trail, Geotech requirements, riparian setback area and any 
future engagement with interested public in the future.  

 The reasoning for choosing 100’ setback for riparian area for non-annexed properties and 75’ for 
annexed properties? The Geotech standards are part of the applicant’s city engineer and are not 
part of the city code standards. 

 Where did the 50’ setback for the Geotech recommendation come from? (Paul) That was the 
seismic and structural setback recommendation that came back from the Geotech engineering 
report.  

 No bank stabilization on the downslope? (Paul) No large gravels, rocks and present; Geotech 
should clear this up. 

 Setbacks question (Mimi) Primarily interested in a 7’ variance. (Don / Erik) This is something that 
the Council is not favorable on, this will be a hard sell. We have a different project going now 
asking for a blanket variance and that is something we will likely be recommending denial. The 
PUD may be a better vehicle. (Don) There is some consistency related to the more leeway with 
coverage, area and variances that the feel is more R-2 than actually R-1.  

 
Paul Selke, Applicant Team Engineer 

 Confirm that tangent is from the projection of the curbline? (Hassan) Correct. 

 Lots on bluff can we put private water into a public system, do we still need to go through DEQ? 
(Hassan/Jerry) Sometimes you can use weepholes onto the street and once it goes on the street 
it becomes public water. It may need to be some of the lots across the street. Water needs to be 
far away from the geotech zone.  

 Would you prefer weepholes as opposed to a public storm system with laterals to the lines? 
(Jerry) Yes. As long as weepholes go to curb and gutter or a 4” line to the house it will be 
maintained by Canby. (Jerry) We are not going to allow piping stormwater unless you can prove 
that you don’t have the grade to use weepholes.  

 If we have a private dry well system can we have a weephole for an overflow? (Jerry) If you build 
it to our design. The ground conditions should not be a problem unless the geotech indicates 
something different. If you have grade issues, look into taking your foundation drain into an 
infiltration system.  

 Driveways drain to the street? (Hassan) Not technically, but the public system needs to account 
for it. 

 When we can submit the 1200-C? (Erik) You could send them to me along with the construction 
drawings after the subdivision is final. 
 

Jerry Nelzen, City of Canby Public Works 

 A power vault was placed in the wrong place. Applicant will need to coordinate with Canby 
Utility on the power vault relocation. The benefit is applicant will not need to extend power 
from 16th but the vault will need to be moved over onto Tofte site. 

 Street Lighting. Right now Canby Utility does not have anyone doing street light designs. We 
would like to see them on the plans and we will adjust them. We use a 24’ post with a 39 watt 
LED Cobra Head light with 150’ stagger centered on property lines. On Ivy it will be a 34’ post 
with a 84 watt LED Light. 

 The sewer concerns me, the depth of it. At one time we talked about a private pump station. 
We want to be involved with that.  
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 Public Works would like for the applicant to handle the street trees on this one and let the 
applicant take on the street tree process and Public Works review the project. (Don) Timing will 
be on the applicant to address the street tree placement. 

 Dimensions of tract C? (Paul) 200’ x 180’. 

 What will happen with the roundabout area until build out? They would build out the road to ½ 
street standards rather than having a ‘dead zone’ area.   

 What are the dimensions of Tract ‘C’ ? (Paul)  
 
Michael Robinson, Applicant’s Attorney 

 Wanted to confirm that the vault will need to be moved outside of the ROW area as part of the 
power provision. (Jerry confirmed and indicated moving to the other site of the public ROW will 
work). 

 16.84.040(A)(1)(b) (Annexation) Properties shown the DCP area on the annexation and 
development map? (Erik) Yes it is. Wanted to ask about discussion on exceptions, what would 
you say on how that component works? (Don) There is an opportunity to allow for exceptions 
on the DCP. The burden of proof must demonstrate compatibility with physical, aesthetic, social 
and environmental standards and proposed mitigation efforts in line with these standards. We 
believe the zoning code is the implementation method. (Erik) A more specific example of 
exceptions through the DCP were density bonuses through the dedication park land in the N. 
Redwood DCP area. (Mimi) What kind of exception if any should be proposed with the DCP or 
should it be done through a PUD? There are some lots we have that meet the averaging 
requirements but are exceeding the maximum amounts. Is this kicking us over to a PUD or 
should this be included as a DCP? (Don) It doesn’t really have a bright line. Some considerations 
are: where are people going to park? What is the minimum frontage requirements? What are 
the deviations for those? Parking is a huge issue. There was a recent denial focused solely on 
parking requirements and perceptions. 

 Lot coverage standard in the two zones is there a definition of what is included in the lot 
coverage zones? (Erik) It includes all covered areas and structures on the property. 

 Are Canby schools operating in person right now? (Don) I believe they are operating on a hybrid 
model.  
 

Marie Holladay, AKS 

 TSP calls out a trail section but no real design requirements.  

 Related to the noticing requirements? (Ryan / Erik) We have been sending notice to each unit 
not necessarily with our names. (Marie) How does the applicant go about doing that? (Ryan / 
Erik) We will need to notice the individual occupants. 

 
Mike Robinson, Applicant’s Attorney 

 Wanted to confirm that the vault will need to be moved outside of the ROW area as part of the 
power provision. (Jerry confirmed and indicated moving to the other site of the public ROW will 
work). 

 
Pahlisch Homes, Applicant 

 Would want to maintain and build trails themselves.  

 Would want to dedicate the Emerald Necklace Trail in exchange for SDC credits on parks. (Jerry) 
You will design and build the parks? (Pahlisch Homes) Yes, we generally do that with our 
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development projects. (Don) We need to understand better the balance of what would be built 
and dedicated and what SDC valuation would be creditable. 

 

General Commentary Follow-Up from Staff 
 
Development Concept Plan  
 

 The DCP is the planning document that discusses the high-level planning concepts around 
environmental, aesthetic, social and physical effects. How the proposed land will accommodate 
and benefit these characteristics and be an asset for the City. The DCP is also intended to allow 
for public participation in the annexation process so that the public can see what the overall 
concept is for the area to be annexed. 

 The DCP should include overall plans for utility, road, interconnectivity, pedestrian and other 
general layouts of the project area. The DCP is the planning document framework for why 
bringing this land into the city can be accommodated by existing public services but that the 
potential proposed development will be compatible with surrounding area and the City as a 
whole. 

 A Development Concept Plan (DCP) binding for all properties located within the boundaries of a 
designated DCP area as shown on the City of Canby Annexation Development Map. The DCP 
needs to address and plan for the utilities, circulation, street infrastructure, open space, parks 
and other information as appropriate. 

o There should be data based findings and assumptions about the DCP area that 
demonstrate the need for additional land zoned R-1 and R-1.5  

 The DCP should include a housing analysis, identifying the amount of vacant land (R-1 and R-1.5) 
that is currently inside the city limits.  

o This should include a consumption rate. 
o A demonstration of the 3-year supply of residential land. 

 
Regarding Molalla River Bank Area 
 

 As soon as you are able can we get copies of the mapping / surveying done. Specifically, 
floodplain, existing conditions, topography, and any delineated wetland areas. 

 
Commentary on Parks Board and Acceptance of Dedicated Park Land 
 
This will be an ongoing process which will require staff to better understand the desires and perceptions 
of public works / park staff and the parks community advisory board. We are also in the process of 
updating our master parks plan – which may have some effect, depending on timing on dedications.  
 
At this time, our suggestion is for you to invite the Parks Board members into the neighborhood meeting 
and begin a discussion with them at that level. We believe the optics on this are important and a 
sounding board scenario with the neighborhood meeting should produce some good feedback and 
discussion.  
 
Evaluation on the acceptance of parkland dedication will be made on a basis of: 
 

 Need  
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 Accessibility 

 Amenities 

 Parking 

 Balance between SDC funding and desire for acceptance of additional park land 
 
As we discussed in the meeting, we will need to determine appropriate SDC creditable calculations for 
the process. We will begin by opening a discussion with the Parks Board on the overall project to gauge 
the park dedication process. Ultimately, the acceptance or refusal of parkland dedication is a Planning 
Commission / Director decision.   
 
Setbacks / Impervious Percentages and Lot Frontage 
 

 These standards are rigid. Of the three, impervious percentages can be mitigated through LID 
techniques and pervious surfacing outside of direct code application like a variance or PUD. Any 
large scale LID proposals will need to be backed by engineering and perhaps CC&Rs and plat 
notes so that there is an understanding these will be maintained in perpetuity. The City doesn’t 
want to play the role of enforcer when someone wants to build an accessory structure or repave 
their driveway and are unable to do so because of a ‘pervious’ driveway used to address the 
impervious percentage requirements. 

 We understand that the Council is generally not supportive of ‘blanket variances’ and that there 
really needs to be extraordinary and unusual circumstances that effect the property and 
development to justify the variance to setbacks and lot frontage. 
 

Lot Area Exceptions for R-1 Zone 16.16.030(B) 
 
Regarding our discussion about the 10% threshold for lot are exceptions. A 10% allowance is built into 
the code through the development standards of the zone.  

 If More than 10% of the lots are outside the minimum and maximum lot area of 16.16.030(A) a 
public benefit must be demonstrated by the applicant. It will be up to the applicant to 
demonstrate sufficiently that there is a public benefit for the Planning Commission to grant the 
exception. Public Benefit is not a defined term in our code – so there is significant discretion 
past the 10% allowance.  
 

 No lot shall be less than 6,000 square feet unless the lot averaging of 16.64.040 is used. As I 
mentioned in the preapp, the Alternative Lot layout found in 16.64.040 allows flexibility but the 
focus is on accommodating dedicated interconnected open space or natural areas. It isn’t a free 
pass for alteration of setbacks and lot area requirements without providing that dedicated, 
interconnected open space are or natural areas. We believe the burden will again be on the 
applicant to demonstrate that those aspects are being provided for in order to pursue the added 
flexibility of the lot averaging standards in 16.64.040. 
  

PUD  
 

 The PUD Exception criteria is the largest ‘blanket’ code criteria that allows for deviation for 
standards. 16.76.040 Exceptions. In considering a proposed planned unit development project, 
the approval thereof may involve modifications in the regulations, requirements and standards 
of the zoning district in which the project is located so as to appropriately apply such 
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regulations, requirements and standards to the development. Modification of the lot size, lot 
width and yard setback requirements may be approved by the commission at the time of the 
approval of the tentative subdivision.  
 

 The PUD standards have not been used frequently in the City. The way the code reads is that 
they are mostly intended to accommodate cottage clustering, unique multifamily projects or 
similar types of development rather than a broad tool for subdivisions. The code is squishy and 
has a focus similar to the alternative lot layout on provisions for protecting and maintaining 
quality open space areas.  
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Erik Forsell

From: Don Hardy
Sent: Tuesday, September 28, 2021 12:25 PM
To: Erik Forsell
Subject: FW: Sewer for Tofte South
Attachments: image004.emz

FYI 
  

From: Curt McLeod [mailto:cjm@curran‐mcleod.com]  
Sent: Monday, July 19, 2021 1:58 PM 
To: Erik Forsell <ForsellE@canbyoregon.gov> 
Cc: Don Hardy <HardyD@canbyoregon.gov>; Jerry Nelzen <nelzenj@canbyoregon.gov> 
Subject: RE: Sewer for Tofte South 
  
Hi Erik, 
  
I do not have any problem with this layout.  If they can live with the minimal cover on the sanitary sewer, it is not a 
concern for us. It would be easier if the mainline could be brought from the Ivy Station and the trench depths appear to 
only be a maximum of 15 or so for part of it.  But, if tax lot 2100 doesn’t want to allow that, then this option is fine.  With 
this option, the area is collected by gravity, which is a good benefit.  
  
If the UGB line is extended further east, the Mulino Pump Station will be available to provide service from the east.  
  
  
  
************************************ 
Curt McLeod P.E. 
CURRAN‐McLEOD, INC. 
6655 S.W. Hampton Street, Suite 210 
Portland, Oregon 97223 
T: (503) 684‐3478 
F: (503) 624‐8247 
C: (503) 475‐0431 
email: cjm@curran‐mcleod.com  
  

From: Erik Forsell <ForsellE@canbyoregon.gov>  
Sent: Monday, July 19, 2021 11:22 AM 
To: Curt McLeod <cjm@curran‐mcleod.com> 
Cc: Don Hardy <HardyD@canbyoregon.gov>; Jerry Nelzen <nelzenj@canbyoregon.gov> 
Subject: Sewer for Tofte South 
  
Curt –  
  
We are working through the preliminary portions of a large subdivision project, which starts with the annexation. We 
understand from previous emails we were copied on that there are some issues with providing gravity fed sewer to this 
property. We were provided the following documents indicating that there would be minimal fill required to facilitate 
effective sewer conveyance.. Our concern is for the neighboring property owner who may have to also place fill on their 

City Council Packet - Page 479 of 571



2

property if they were to annex and develop in the future. I have attached their preliminary sanitary plan with grading 
and a response from the applicant team. 
  
As shown on the Conceptual Sanitary Infrastructure Plan with Grading (Figure 2), extensive fill is not required to facilitate 
gravity feed of the future sewer system. A minimal amount of fill ranging from ±1 to ±3 feet is needed to maintain 
adequate cover over the sanitary mains at each termination. The conceptual fills also do not preclude the future 
extensions of roadways to adjoining properties as cut/fill depths at each roadway extension are limited to 1 foot or less. 
This conceptual sanitary infrastructure plan does not negatively impact the adjacent property owner’s ability to utilize 
the gravity system because it is not physically possible to provide gravity service to Tax Lot 2100. The gravity sanitary 
system is extended from existing mains at minimum grades per City standards, and the mains terminate with cover 
depths ranging from ±3 to ±5 feet. The City of Canby recently completed the Ivy Street Pump Station, and its design basin 
assumes that future development for Tax Lot 2100 will be routed to the pump station. The following description of sewer 
alternatives was not shown nor identified on plans due to the infeasibility of providing those infrastructure 
improvements. The ability to connect to the existing pump station is currently constrained and not possible for the 
following reasons:   
  
1) Depths of sanitary sewer main to serve the southeast corner of the property require main depths ranging from 20 to 
30 feet (which City engineering/Public Works staff has indicated is not desired whenever an alternative route is possible), 
and   
  
2) Tax Lot 2100 has not been willing to discuss/allow easements for gravity service across the property in the interim, 
until it is developed. The ability to build an additional pump station on the site is not realistic because the City Public 
Works/Engineering staff generally prefers extensions of gravity mains over new pump stations, since long‐term 
maintenance costs are less for gravity mains. Please see the Conceptual Sanitary Infrastructure Plan with Grading (Figure 
2) for further details. All the information requested above is provide 
  

City Council Packet - Page 480 of 571



3

  
I recall Hassan mentioning this was quite an issue with the proposed sewer, can you let us know your thoughts on this? 
  
Thank you, 
  
Erik Forsell, AICP | Associate Planner 
City of Canby | Development Services Department 
222 NE 2nd Ave. | PO Box 930 
Canby, OR 97013 
Phone | (503) 266-0723 
Email | forselle@canbyoregon.gov 
Website | www.canbyoregon.gov 
Send applications to: PlanningApps@canbyoregon.gov 
  
Make big plans; aim high in hope and work, remembering that a noble, logical diagram once recorded will never die, but long after we are gone will be a living thing, 
asserting itself with ever‐ growing insistency. ~ Attributed to Daniel Burnham 

 
PUBLIC RECORDS LEGAL DISCLOSURE 

 
This email is a public record of the City of Canby, Oregon, and is subject to public disclosure unless exempt from disclosure under Oregon Public Records Law. 

This email is subject to the State Retention Schedule.  
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PUBLIC RECORDS LEGAL DISCLOSURE 

 
This email is a public record of the City of Canby, Oregon, and is subject to public disclosure unless exempt from disclosure under Oregon Public Records Law. 

This email is subject to the State Retention Schedule.  

  
 
 
 

 
PUBLIC RECORDS LEGAL DISCLOSURE 

 
This email is a public record of the City of Canby, Oregon, and is subject to public disclosure unless exempt from disclosure under Oregon Public Records Law. 

This email is subject to the State Retention Schedule.  
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Erik Forsell

From: Jean Dahlquist <jdahlqu1@gmail.com>
Sent: Tuesday, September 28, 2021 1:54 PM
To: Erik Forsell
Subject: PAPA ANN 21-01 & ZC 21-02

Good morning,  

My name is Jean Dahlquist and I am conducting outreach for the Fair Housing Council of Oregon (FHCO). I was hoping to 
obtain the staff report and all corresponding attachments for ANN  21‐01 & ZC 21‐02 when available. We will be 
reviewing Goal 10 findings specifically, and submitting positive or negative comment letters when appropriate. The goal 
of the Goal 10 project is to ensure cities/counties are fulfilling their Statewide Planning Goal obligation in regards to Goal 
10.  
  
Thus, I just wanted to introduce myself and let you know that I am available for any questions or staff report review. I'm 
hoping this can be a collaborative process where we can both learn from each other. In the meantime, you can find out 
more about our feedback process and the PAPA project in general by going to 
https://www.housinglandadvocates.org/what‐we‐do‐2/. Our very first technical report details the common 
misconceptions and errors regarding Goal 10 findings.  
  
Please confirm receipt of this e‐mail, and I look forward to hearing from you soon,  
  
Very Respectfully,  

 
 
Jean Dahlquist 
Fair Housing Council of Oregon  
Phone: (414) 477-1567 
E-mail: jdahlqu1@gmail.com 
Linkedin 
 
For the latest information on the PAPA project and our feedback/technical advice methodology, please check 
out our website with Housing Land Advocates.  
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ORDINANCE NO. 1566 

AN ORDINANCE, PROCLAIMING ANNEXATION INTO THE CITY OF CANBY,  
OREGON 42.5 ACRES OF REAL PROPERTY DESCRIBED AS A TRACT OF LAND 

LOCATED IN THE SOUTHWEST ONE-QUARTER OF SECTION 3, THE 
NORTHEAST ONE QUARTER OF SECTION 4, AND THE SOUTHEAST ONE 

QUARTER OF SECTION 4, TOWNSHIP 4 SOUTH, RANGE 1 EAST, WILLAMETTE 
MERIDIAN, CLACKAMAS COUNTY, OREGON ALSO IDENTIFIED AS 

CLACKAMAS COUNTY ASSESSOR’S MAP AND TAX LOTS 41E03 02300, 41E04D 
01200, AND 41E04D 01300. THIS ORDINANCE ALSO CONCURRENTLYAMENDS 

THE EXISTING COUNTY ZONING FROM EXCLUSIVE FARM USE (EFU) TO CITY 
LOW DENSITY RESIDENTIAL (R-1) AND MEDIUM DENSITY RESIDENTIAL (R-1.5) 
FOR THE ENTIRE AREA; AND SETTING THE BOUNDARIES OF THE PROPERTY 

TO BE INCLUDED WITHIN THE CANBY CITY LIMITS. 

WHEREAS, on November 17, 2021, at a public hearing the City Council of the City of 
Canby approved by a vote of _____ to ____, Annexation (ANN 21-01 and ZC 21-02) which 
called for the annexation of approximately ±42.5 acres of real property and public right-of-way 
into the City of Canby. A complete legal description and survey map which delineates the 
property to be annexed is attached hereto as Exhibit A and by this reference is incorporated 
herein; and 

WHEREAS, Pursuant to CMC 16.84.080, the City must proclaim by ordinance or 
resolution, the annexation of said property into the City and set the boundaries of the property by 
legal description; and 

WHEREAS, an application was filed by the applicant, Pahlisch Homes, to annex the real 
property and right-of-way identified in Exhibit A and bring said real property and right-of-way 
into the City’s jurisdiction as previously negotiated with Clackamas County and included in an 
Inter-Governmental Agreement (IGA) adopted by the Canby City Council on December 5, 2018 
as Resolution No. 1306; and 

WHEREAS, a public hearing was conducted by the Canby Planning Commission on 
October 11, 2021 after public notices were mailed, posted and published in the Canby Herald, as 
required by law; and 

WHEREAS, the Canby Planning Commission heard and considered testimony regarding 
the annexation as described by Figure 16.84.040 and Chapter 16.84 of the Land Development and 
Planning Ordinance at the public hearing and at the conclusion of the public hearing; the Planning 
Commission moved to recommend that the City Council approve the application; and 

WHEREAS, the Canby City Council considered the matter and the recommendation of 
the Planning Commission following a public hearing held at its regular meeting on November 17, 
2021; and 

WHEREAS, the Canby City Council, after considering the applicant’s submittal, the staff 
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report, the Planning Commission’s hearing record and their recommendation documented in their 
written Findings, Conclusions and Order, and after conducting its own public hearing; voted to 
approve the annexation; and  

WHEREAS, the written Findings, Conclusions and Order of the Council action is to be 
approved by the City Council at the next regular Council meeting on December 1, 2021; and 

NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS: 

Section 1. It is hereby proclaimed by the City Council of Canby that ±42.5 acres of 
real property described, set, and shown in Exhibit A and attached hereto, is annexed into 
the corporate limits of the City of Canby, Oregon.    

SUBMITTED to the Council and read the first time at a regular meeting thereof on 
November 17, 2021 and ordered posted in three (3) public and conspicuous places in the 
City of Canby as specified in the Canby City Charter, and scheduled for second reading 
before the City Council for final reading and action at a regular meeting thereof on 
December 1, 2021, commencing at the hour of 7:30 PM at the Council Meeting Chambers 
located at 222 NE 2nd Avenue, Canby, Oregon. 

______________________________ 
Scott Archer, City Administrator 

PASSED on the second and final reading by the Canby City Council at a regular meeting 
thereof on December 1, 2021 by the following vote: 

YEAS_______ NAYS_______ 

_______________________________ 
Brian Hodson 
Mayor 

ATTEST: 

___________________________________ 
Melissa Bisset, CMC 
City Recorder 

Ordinance No. 1566 
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EXHIBIT A 

City of Canby Annexation 
 
A tract of land located in the Southwest One-Quarter of Section 3, the Northeast One-Quarter of 
Section 4, and the Southeast One-Quarter of Section 4, Township 4 South, Range 1 East, 
Willamette Meridian, Clackamas County, Oregon, and being more particularly described as 
follows: 
 
Beginning at the southwest corner of the plat of “Tofte Farms No. 4”, also being on the southerly 
right-of-way line of SE 17th Avenue (20.00 feet from centerline) and the City of Canby city 
limits line; thence along said southerly right-of-way line and along said city limits line, South 
88º14’35” East 1338.14 feet to the east line of the Southwest One-Quarter of the Southwest One-
Quarter of said Section 3 and the Urban Growth Boundary line; thence leaving said city limits 
line and along said east line and the Urban Growth Boundary line, South 02º12’27” West 747.37 
feet to the bluff line above the Molalla River; thence along said bluff line and continuing along 
said Urban Growth Boundary line, South 53º58’19” West 24.68 feet; thence continuing along 
said bluff line and continuing along said Urban Growth Boundary line, South 71º11’47” West 
68.53 feet; thence South 75º44’05” West 206.36 feet; thence South 80º33’57” West 89.57 feet; 
thence North 63º30’17” West 27.56 feet; thence South 80º55’51” West 121.20 feet; thence South 
85º28’52” West 69.30 feet; thence South 75º37’52” West 60.93 feet; thence South 78º50’11” 
West 92.16 feet; thence South 69º27’03” West 75.81 feet; thence South 66º28’24” West 109.14 
feet; thence South 71º31’23” West 55.33 feet; thence South 87º47’54” West 128.12 feet; thence 
South 82º34’09” West 146.78 feet; thence South 80º54’28” West 115.99 feet to the west line of 
the Southwest One-Quarter of said Section 3; thence along said west line and leaving said Urban 
Growth Boundary line, North 02º05’46” East 734.71 feet to the northerly line of Document 
Number 2016-080178; thence along said northerly line, North 87º20’55” West 1257.94 feet to 
the easterly right-of-way line of S Ivy Street (30.00 feet from centerline) and the City of Canby 
city limits line; thence along said easterly right-of-way line and said city limits line, North 
02º02’31” East 494.26 feet to the southerly right-of-way line of SE 16th Ave (variable width 
right-of-way); thence along said southerly right-of-way line and continuing along said city limits 
line, South 87º26’37” East 1258.39 feet to the west line of the plat of “Tofte Farms”; thence 
along said west line and the west line of the plat of “Tofte Farms No. 4” and continuing along 
said city limits line, South 02º05’46” West 165.19 feet to the 
Point of Beginning.  
 
The above described tract contains 42.5 acres, more or less. 
 

 
 

04/16/2021 
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City of Canby 
PO Box 930 

222 NE 2nd Ave 
Canby, OR 97013 

Phone: 503.266.4021 
Fax: 503.266.7961 

www.canbyoregon.gov 

City Council Staff Report 

DATE: November 17, 2021 
TO:  Honorable Mayor Hodson and City Council 
THRU:  Scott Archer, City Administrator 
FROM: Jeff Snyder, Park Maintenance Lead 
ITEM: S. Locust St. Park Picnic Shelter Project  

Summary 
Adoption of Ordinance No. 1564 to execute a contract with Landscape Structures Inc. in the amount of 
$104,455.00 to install a cover picnic shelter at S. Locust St. Park using park maintenance fee. 

Background 
S. Locust St. Park has a high density of residents that surround the area. The park was established in 1995 and
has served the local community well.  Area residents and a Bridging Cultures organization would be able to
utilize the proposed covered picnic structures in the summer months and possibly even in inclement weather.

Discussion 
The Park and Recreation Board identified the project as a priority for the 20-21 budget cycle. The 28’ x 38’ 
Orlando style shelter would be a great addition to the park. 

Park staff utilized the HGAC state contract pricing to obtain the design through Landscape Structures Inc. that 
would best fit the area. The total cost for the installation of the shelter is $104,455.00 

Attachments 
Ordinance No. 1564, Landscape Structures quote # 00034019 
Personal Service Agreement, HGAC Contract# PR 11-20 
Classic Recreation 28’ x 38’ Orlando style Shelter picture 

Fiscal Impact 
Council adopted the FY21-22 budget with $ 100,000.00 allocated to the shelter installation project. 
The actual cost is $104,455.00 for in estimated increase of $4,445.00  
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Options 
Option 1: Adopt Ordinance No. 1564 to install a shelter at S. Locust St. Park 
Option 2: Do not adopt Ordinance No. 1564 and not provide a shelter for community functions. This option will 
not impact maintenance at the park. 

Recommendation 
Staff recommends the Council adopt Ordinance No. to utilize the $100,000.00 of the Park Maintenance Fee to 
install a covered picnic shelter at S. Locust St. Park. 

Proposed Motion 
I move to adopt Ordinance No. 1564, An Ordinance Authorizing the City Administrator to Execute a Contract With 
Landscape Structures Inc., in the amount of $104,455.00. 
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Proposed Motion 
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 ORDINANCE NO. 1564 
 
 

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO 
EXECUTE A CONTRACT WITH LANDSCAPE STRUCTURES INC, TO 
PURCHASE A PICNIC SHELTER FOR LOCUST STREET PARK 

 
 WHEREAS, the S. Locust Street Park has a need for a covered picnic shelter for 
community events; and 
 

WHEREAS, the City of Canby wishes to install a Classic Recreation 28’x38’ Orlando 
style shelter at Locust Street Park; and 
 
 WHEREAS, the City of Canby is following purchasing rules in accordance with ORS 
Chapter 279 and Canby Public Purchasing Rules set forth in Resolution 1290; and  
 

WHEREAS, Landscape Structures Inc. submitted a quote using the HGAC state contract 
# PR11-20 for the picnic shelter in the amount of $104,455.00; and  

 
WHEREAS, the City Council meeting and acting as the Contract Review Board for the 

City of Canby has reviewed this bid, reviewed the staff report and believes it to be in the best 
interest of the City to contract with Landscape Structures Inc, for a picnic shelter. 
 
 NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
 Section 1.  The City Administrator is hereby authorized to make, execute and declare in 
the name of the City of Canby and on its behalf, an appropriate contract with Landscape 
Structure Inc, to purchase a picnic shelter for Locust Street Park for a total of $104,455.00. 
 

 SUBMITTED to the Canby City Council and read the first time at a regular meeting 
thereof on Wednesday, November 3, 2021, and ordered posted in three (3) public and 
conspicuous places in the City of Canby as specified in the Canby City Charter and scheduled for 
second reading before the City Council for final reading and action at a regular meeting thereof 
on Wednesday, November 17, 2021, commencing at the hour of 7:30 PM in the Council Meeting 
Chambers located at 222 NE 2nd Avenue, 1st Floor, Canby, Oregon. 

 
 
             
             
      s/s Melissa Bisset 

      Melissa Bisset 
      City Recorder, CMC 
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 PASSED on second and final reading by the Canby City Council at a regular meeting thereof on 
the _____ day of ____________, 2021 by the following vote: 

 
  YEAS________________  NAYS________________ 
 
 
                       
              

    _____________________________________ 
                 Brian Hodson 
    Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Melissa Bisset, CMC 
City Recorder  
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City Council Staff Report 

DATE:  November 17, 2021 
TO:   Honorable Mayor Hodson and City Council 
THRU:  Scott Archer, City Administrator 
FROM:  Joseph A. Lindsay 
ITEM:  Ordinance 1565:  An Ordinance Authorizing the City Administrator to Enter into 
Agreements for the Purchase of Right of Way from Par 3 Investments, LLC, Proudest Monkey 
Development, LLC, and James and Karen Lyons for the Future Walnut Street Extension 

Summary 
The Walnut Street extension project relies on three separate land owners selling the needed right-
of-way between where Walnut Street currently ends and Highway 99E.  The City went through the 
necessary right-of-way acquisition processes, obtained the required appraisals, and negotiated 
with the land owners to purchase their respective portions at appraisal values.  Each party is 
prepared to sign a separate Memorandum of Understanding with the City of Canby which requires 
each to record a permanent easement and right-of-way to the City for the purposes of 
constructing and maintaining the Walnut Street extension.  The City will pay them a total amount 
of $350,000 ($53,000, $232,000, and $65,000 respectively), and the City will further agree not to 
back charge these owners for the costs of making the road or putting in the utilities along it.   

The Lyons MOU contains a provision for compensating them for the replacement of a utility 
building that will need to be demolished in this process.  It also promises the re-routing of a gravel 
driveway in the event the ODOT shuts their current driveway access down to allow for the Walnut 
Street to access Hwy 99E.  Finally, the City has agreed to work with the Lyons to create a mutually 
acceptable earthen berm with comparable fencing to mitigate sight and sound of the roadway. 

Attachments    
MOUs with all three parties and ROW recording documents for all three parties 

Fiscal Impact 
$53,000 to Par 3 Investments, LLC 
$232,000 to Proudest Monkey Development, LLC 
$65,000 to James and Karen Lyons ($54,000 easement and $11,000 for utility building) 
Total Amount:  $350,000 

Phone: 503.266.4021 
Fax: 503.266.7961 

www.canbyoregon.gov 

PO Box 930 
222 NE 2nd Ave 

Canby, OR  97013 City of Canby 
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Options 
• Pass the ordinance to allow the agreements to secure the necessary right-of-way for the 

future Walnut St. extension project. 
• Do not pass the ordinance, and re-negotiate terms of the agreements. 

 
Recommendation 
Staff recommends the Council adopt the ordinance as written. 

 
Proposed Motion 
I move to adopt Ordinance 1565, An Ordinance Authorizing the City Administrator to Enter into 
Agreements for the Purchase of Right of Way from Par 3 Investments, LLC, Proudest Monkey 
Development, LLC, and James and Karen Lyons for the Future Walnut Street Extension.  
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ORDINANCE NO. 1565 

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO ENTER 
INTO AGREEMENTS FOR THE PURCHASE OF RIGHT OF WAY FROM PAR 
3 INVESTMENTS, LLC, PROUDEST MONKEY DEVELOPMENT, LLC, AND 
JAMES AND KAREN LYONS FOR THE FUTURE WALNUT STREET 
EXPANSION 

 
WHEREAS, the extension of Walnut Street is part of the City of Canby Transportation System Plan; 
and  

WHEREAS, the City of Canby requires right of way for the construction and maintenance of the 
Walnut Street Extension project; and 

WHEREAS, the City of Canby has duly appraised the value of the purchase of said right of way; and 

WHEREAS, the City of Canby has negotiated agreements with Par 3 Investments, LLC, Proudest 
Monkey Development, LLC, and James and Karen Lyons for the purchase of their respective rights of 
way at appraisal value. 

NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS: 

 Section 1.  The City Administrator is hereby authorized on behalf of the City of Canby to enter 
into Memorandums of Understanding with Par 3 Investments, LLC, Proudest Monkey Development, 
LLC, and James and Karen Lyons for the purchase of their respective rights of way. 

Copies of the Memorandums of Understandings are attached hereto as Exhibit “A” 

  

 SUBMITTED to the Canby City Council and read the first time at a regular meeting therefore 
on Wednesday, November 3, 2021 ordered posted as required by the Canby City Charter; and 
scheduled for second reading on Wednesday, November 17, 2021 commencing at the hour of 7:30 PM 
in the Council Chambers located at 222 NE 2nd Avenue, 1st Floor Canby, Oregon. 

 
      s/s Melissa Bisset 
      Melissa Bisset, CMC 
      City Recorder 

 

 

Ordinance No. 1565   Page 1 of 2 
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PASSED on second and final reading by the Canby City Council at a regular meeting thereof on the 
_____day of _____________, 2021, by the following vote: 
 
  YEAS________________  NAYS________________ 
 
 
      ______________________________________ 
                 Brian Hodson 
 Mayor 
 
ATTEST: 
 
 
___________________________________ 
Melissa Bisset, CMC 
City Recorder  
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After  recording  return  to:

Par  3 Investments,  LLC

Attn  Steve  Skinner,  Manager

1934  N Countiay  Chtti  Drive

Canby.  OR 97013

South  Walnut  Street  Memorandum  of  Understanding

THIS  Mennorandum  is by  and be%'een  the City  of  Canby,  Oregpn,  w;ith  a mailing  address  of  222  NE

2nd Avcnue,  Canby,  Oregorx  9701  3, (herein  after  re:ferrcd  to as CITY),  and Par  3 Investments,  LLC

(herein  after  referred  to as OWNER)  with  rna.iiing  address  of  1934  N Country  Club  Drvte,  Canby,

Orcgon  97013,  to memorialize  tlie  agreement  of  consideration  for  a permanem  easernem  for  the  future

construction  of  South  Walnut  Street  across  the subject  property,

NOW  THEREFORE,  the  parties  agree  as foIlows:

I.  AFFECT'ED  PROPERTY

This  Agreement  smll  be recorded  upon  the decd  of  that  tract  of  land  conveyed  to Par 3 Investments,

LLC.  on July  25, 2005,  and  recorded  as Fee Number  2005-071563,  Ciackamas  County  Deed  R.ecords,  in

Section  34 of  TovqnshNp  3 South,  Range  4 East,  W.M.,  Claekamas  County,  Oregon.

Thi.s  agreement  shall  be binding  upon  the CITY  and O"!VNER,  or any  succeeding  ovvner  of  the  subject

tract  of  iand.

II.  OBLIGATION  OF  THE  OWNER

Upon  receipt  ofthe  consMeration  given  or  promised  by the CITY,  the  OWNER  shaIl  convey  a

perniaiient  easamerit  for  roadway  purposes  as described  ixi the  attached  docum.ent  labeled.  "Easemen.t  for

Roadway  Purposes:'  to the  C'ITY  for  future  construction  of  South  Walnut  Street.

III.  OBLIGATION  OF  THE  CIT\

In exchange  for  conveyance  of  said  permanent  easernent  for  roadsvay  purposcs  across  the  subject

property,  the  CITY  agrees  to the following:

1, Upon  execution  of  ffiis  Memorandum  of  Understanding,  the City  will  re.cord  this  document  in the

Clackamas  County  Deed. .Records  and include  a rcference  to the MOU  in the subsequent  easement

document.

2. Upon  execution  of  the  pertnarient  eases"nent document,  the CIT\  wiil  pay  OWNER  the amount  of

$53,000 in current  funds  or wiil  provide  a letter  documenting  a credit  against  future  transportation  SDC

charges (which are inflation-indexed)  associated with development of  the subject properff,  at the sole
election  of  the O\VNER.
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South  Walnut  Street

Memorandum  of  Understanding
Page 2

3. Th.e CITY  wi.ll fund  and complete  developnient  of  all pubtic  street improvements  (excepting
sidewalks  and street trees but ineluding  driveway(s)  to the subject  property)  artd t'ttility  improvements.

4. The CITY  will  notrequire  any cost reimbursemextfortlie  proposed  steet  and utility  improvements
and will  waive  any direct  cost allocations  againstthe  subject  property,  excluding  any indirect  cost
alloeations  that may be integral  to the System Development  Ctarge  Fee or.property  tax millage  ra.tes

tiiat  are applied  regionally.

.-<  'S's,,',,
Steve Skinner,  Manager
Par 3 Investments,  LLC.

/6///  ]zgL-/
/' Date ScottArclier,.City  Administator

City  of  Canby

Date

State of  Oregon,  County  of  Cl.aekamas:

Personally  appeared the above narried Steve Skinner,  Manager,  Par 3 Investtnents,  LLC.  before  me

on /l  ,2021andacknosvledgedhehastheauttxoritytoexeeutethisdo,eum@nton

behalf  of  Par 3 Investments,  LLC,  and that ttffs instrument  is his voluntary  aetand  deed.

NOTARY PUBLIC - OREGON Notq Public for

MY COMMISSION EXPIRES JUN,E 01 , 2024

State of  Oregon,  Coitnty  of  CJackarrias:

Personalfy  appeared the above named Scott  Archer,  City  Administrator  of  the (,ity  of  Canby,

before  me on

voluntary  act and deed.

, 2021 and a.cktiowledged  the foregoing  instniment  to be his

Befoye Me:
Notary  Public  forOregon

My  Commission  Expires:

Attach.ment:  Easeme't  forRoadway  Purposes
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AFTER  RECORDING,  RETtJRN  TO:

The  C.ity  of  Canby

222  NE  2na' Avenue

Canby,  OR  97013

SEND  TAX  STATEMENT  TO:

The  City  of  Canby

222  NE  2nd Avenue

Canby,  OR  97013

PERiVIANENT  EASEMENT  FOR  ROAI)  AND  RIGHT  OF  WAY  PURPOSES

KNOW  ALL  MEN  BY  THESE  PRESENTS,  that Par 3 Investments  LLC,  hereinafter  calied  the

grantor,fortheeonsiderationhereiriafterstated,tograntorpaidby  theCityofCanby,aMunicipal

Corpotatioti,  hereinafter  calIed the grantee, does hereby  grant  bargain,  sell and convey  unto  the

gran.tee and grantee's  heirs,  mccessors  and assigns,  apermanent  easennent for  ffie  purposes  of  road

and utility  improvements,  withtb.e  tenements,  hereditaments  and appurtenances  tbereutito  belonging

orin  any  wayappertaining,  situated  inCiackamas  County,  State ofOregon,  describedasfollows,  to-

wit:

A poylion ofthattractofiand  comieyed to Par 3 InvestmentsLLC onJuly25,  2005 and recordedas
Fee Number 2005-071563, Ciackamas Covey  Deed Records, in Section 34 of  Toymship 3 South,
Range 4 East,, WM,  Clackamas Co'ytmy, Oregon, said easement beirgg a 37foot  vtide strip  ofland
para'[lel and abzdting the south uyester'[y boundary of  said Par 3 In:vestments LLC tract,, said
easement contaimng 16,854 square feet more or less, as ShoW/? on the attached ExhibitA.

The true a'nd aetual  considerationforthisperpetual  easement is Fifty  ThreeThousandDollars

($53,000.00),  to be paid  prior  torecording.  in conjunction  with  conditions  ofapproml  contained  in  a
Memorandum  oflJmlerst:'ndingrecordeA  as FeeNumber  Clackatms  County

Deed  records.

In construing  this easemerit,  vthere  the 6ontext  so requires,  the singular  includes  the plural

and all  gratnrnatical  changes  shalI  be made so that  this  deed shaIl apply  equally  to corporations  and

to individuals.
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In  Witness  Whereof,the  grantorhas  exectlted  this i.nstrumentthis

PAR  THREE  INVBSTMENTS  LLC,  Limited  Liabi.[ity  Company:

BY:
Steve  Skinner,  Manager,  Par 3 Investments  LLC

t'l dayof

STATE  OF OREGON

County  of  CLAS,

Notary  Public  for

MyComn'iissionExpites: &  'l 1>"3r+

Accepted  by th.e City  of  Canby:

Scott Archer, Ci7  Adrniistrator

Par  3 Irwestrt)ents  LLC  Easennent,  Page  2 of  3
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South  lValnut  Street

Memorandum  of  Understand.ing

rage  3

State of  Oregon,  County  of  Claekarnas:

PersonaUy a.ppeared the above named Seott Archer, City Admin.istrator  of  the City  of  Canby,

beFore me on , 2021 and acknoivledged the fore;goimg instrcirnent  to be !iis

voluntary  act and deed.

Before  Me:
Notary  Public  for  Oregon

My  Cotnrnission  Expires:

Attachment:  Easement  for  Roadway  Purposcs
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Mter  recording  return  to:

Proudest  Monkey  Development,  LLC
Attn  Ethary.Manuel,  Manager

1664 N Sweetgum Street
Canby,  OR 97013

South WaJnut Street Mem.orandum  of  Understanding

THIS Memorandum  is by and betvyeen the City of Canby, Oregon, vith  a mailing address of222  NE
2nd kveriue, Canby, Oregon 97013, (herein after referred  to as CITY),  and ProudestMonkey

Development, LLC  (herein after referred to as Ol'V'!Si"ER) with maiiing address of 1664 N Sweetgum
Stxeet, Canby, Oregon 97013, to memorialize the agreement of consideration t5'r a permanent  easement

forthe future construction of South Walnut Stxcet across the sub3ect property.

NOW THEREFORE, fhe parties ;4ree  as follovvs:

I. AFFECTED  PROPERTY

This  Agreement  shall be recorded  upon the deed of  that tract of  land conveyed  to Proudest Monkey
Development  LLC  on August  1, 20I8  and recorde,d as Deed Number  2018-051253,  CIackamas  County
Deed IRecords in Section  34 of  Township  3 Soutb, Range 4 E.ast, W.M.,  Clackamas  Co'unty, Oregon.

This agreement shalI be binding upo.n the CITY  and O!VNER, or any succeeding  owner  ofthe  subject
tract  of  land.

n.  OBLIGATION  OF THE  OWJ%"ER

Upon  receipt  of  the consideration  given  or promised  by the CIT\,  tbe OWNER  shail convey  a

permanent easement for roadmy  purposes  as described  in the attached document  labeled "Easement  for
Roadway  Purposes",  to the CITY  for  future  construction  of  South Walnut  Street,

DI.  OBLIGATION  OF THE  ClT\

In exchange for corxveyance of  said permanent  easernent for ro:dmy  purposes  across the subject
property,  the CITY  agrees to the foIIowing:

1. Upon  execution  of  this Memorandum  of  Understandmg,  the City  wilI  record  tbis docuinent  in the
CIackamas County  Deed Records  and include  a reference  to the MOU  in the subsequent  easetnent

document.

ivili  pay OWNERthe  amount  of  $232,000  in

current  funds via a svire transfer,  or vill  provide  a credit  againsf  future  transpomtion  SDC charges

(vvMc'h arc inflation-indexed) associated with  development  of  the subject  property,  at the sole election  of
the OWNER.
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South Walnut  Street
Memorandum  of  Understanding
Page 2

3. The CITY  will  fuixd all street and utiIity  improvements  far  a complete  and functional  roadway
coiineetion  betvveen Higbway  99B to BE ].'fAvenue,  to iixciude:

A 50'foot  curb to curb I.ndustrial  roadsvay conti.ection (excepting  sidewalks  and street trees)
beffieen  SE Is' Avenue  and High'way  99E;

A three-way  signaIized  intersection  atthe  connection  to Highway  99E,;

A fully  functional  connection  to SE IsL'Avenue,  tentatively  anticipated  to be a ttaaffic circle;

Utility  service  rnainlines  ('water, saaita.ty sewer, gas, comrn.unications,  and posyer) to fully  serve

all  abutting propeAy,  andwith sufficient  capac%  to serve the Plat'ningDepattrnent  Area  of
Special  Concern  Area  J. Stormwater  improvements  will  be limited  to those required  to serve
runoff  frqm  Walnut  Street.

4. The City  has budgeted  funds i.n FY 2021-22  for  initial  design and construction,  and plans  to budget
the remaining  fttnds needed to complete  the projecti.n  FY  22-23 and 23-24.

5, The Cn'\  will  notrequire  any cost reimbursement  fort.he  proposed  street and utility  improvements
and 'will  waive  any direct  cost allocations  against  the subject  property,  exclud.ing  anyindirect  cost
alNocations thafmay  be integrai  to the Systein  Development  Charge Fee or ptopeAy  tax miiIage  rates
thatareappIicd  regi.onall.y

Efhan  Manuel,  Mar4ger
Proudest  Monkey  Development,  LLC.

Date ScottArcher,  City  Administrator
City  of  Canby

Dote

State of  Oregon,  Courity  of  Claekatnas'

Personalty  ;appeared the abovenamed  Bthan  Manuel,  Mmager,  ProudestMonkey  Developtuen.t,

LLC.beforetneon  Qd'bk  K 'Y ,2021 aridaeknowledgedhehastheauthorityto'exec'tfe

this document  on behaIf  of  Proudest  Monkey  Development,  LLC,  and thatf!iis  iiistrurnentis  his

voluntary  act and deed.

OFFICIALSTAMP

BARRY  ALAN  BLISS
NOTARY  PUBLIC  -OREGON
COMMISSION  NO- 1000606

MY 'COMMISS(ON  EXP1R[I'= JUNE 01', 2924-

Neiiary Pub!is forOre@n.

My CossionE,xptres:  "'o""  - 7 >"+
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AFI7ER  RECORDING,  RETURN  TO:

Tlie  City  of  Canby

222 NE  2"  Avenue

Canby,  OR  97013

SEND  TAX  STATEh  TO:

The City  of  Canby

222 NE  2'  Avenue

Cnnby,  OR  97013

PERMANENT  EAS.E&IENT  FOR  ROAD  AND  RIGm  OF WAY  PURPOSES

KNOW  ALL  MENBY  THESE'PRESENTS,  that ProudestMonkeyDeveiopmentLLC,  liereinafter

called the grmtor,  for  the considetation  hereinafter  stated, to grantor  paid by the City  of  Canby, a
Municipai  Corporation,  hereinafter  called  the grantee, does bere;by grant bargain,  selN and convey

tmto the grantee and yantcc's  heirs, successors and assigps, apermanentease.m.entforthe  purposes
of  road and utikity  improvements,  with  the tenernetts,  hereditaments  and appurterianees  t'hereunto
belongin.g  orin  any way  appertaining,  situated in Clackamas  Co.'unty, State of  Oregon,  descri'bed as
folloivs,  to-wit:

PermtmemEasementforRoadway  Pgirposes  is deseibedon  the attached  Exhibit
gA' Legal  Description  and as shown  on the attached  sketch labeled  Exhibit':B':
hereto  and  by this  reference  incorporated  herein.

The true and actual  consideration  for  t's  petpetual  easernent is TWO  Hundred  TbMy  Tvvo
Thousand Doll.ars ($232,000.00), to be paid prior to recording, in caniunction wish conditions  of
approva.l  contained  in  a Memorandum  of Understanding  recorded  as Fec Number

Claekarnas County  Deed records.

In construing  this easement, whe:rc 'ehe context  so requ.ires, the singular  in.cludes the plural,
and aH grammatical  ehariges sball.be made so Uhatthis deed shail  appiy  equaIiyto  corporations  and
to individuals.

Proudest  Monkey  Development  LLC  Easement,  Page l of  4
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mWitnessWhereof,ttiegrantorbasexec.utedthisinstrumentthis  [ 'J"'
O(Avhnr  -20-%L;

day of

PROUDBST MO DEVELOP LLC,  Limited  Liability  Coinpan.y:

Anuel,Member,ProMonkey  DevelopmentLLC

STATE  OF OREGON

County  of  CLACKAMAS

Manual, Member, ProudestMonkeyDeveiopinentLLC,  andsaid person  ackno'wledgedsaid  person

is authorized to exeeutethe attached instrt.unent o.n behalf  ofProudestMonkey  DevelopmentLLC

and acknowledged itto  be 'the free atid voluntary act ofsaid limited liabiiity  company  for  the uses
and purposes  noted in the instrument.

OFFiClAL STAMP
BARRY ALAN BLISS

NOTARY PUBLIC OREGON
COMMISSION N0. 1000606

M\ CO.MMi.SSION EXPIRES J'UNE DI. 2024

Notary  Putdic  for

MyCornmissionBxpires: Yd  ( 7 S

Accepted  by the  City  of  Canby: ScottArcher,  CityAdministrator

Proudest Monkey Developmem I,'LC Easement, Page 2 of  4
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SCALE:  I"  =  300' MARCH  2021

CITY  OF CANBY
PROUDEST  MONKEYEASEMENT

WALNUT  STREET  EXTENSION
CLACKAMAS  COUNTY,  OREGON

CURRAN-McLEOD,  INC,
CONSULTiNG  ENGINEERS

6655 s.w. HAMPTON ST.,. SUITE 2?0

po':4'?o'(4%'5%'!i-g'HR
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EXHIBIT  "A"

ZT'ec  Engineers,  Iric.

Civil + Structural + Surveying
John McL. Middleton, P.E. Chris C. Fischborn, P.[.S. Ronald b. Seiiards, P.E.

3880 SE 8'h Ave., Suite 280
Portland, OR 97101

503-235-8795
FAX: 503-233-7889

Email: ctbris(,ztecenqirieers.com

Legaf DescripUon of
EASEMENT FOR ROADWAY PURPOSES

PROUDEST MONKEY DEVELOPMENT LLC

-Jn the NE i/4  of Sedion  34, T3S., RIE.,  W.M.-Tax  Lot 400

The foflowing  described  Tract  of  land being dedicated  to the City of Canby as an Easement  for
utility  and roadv=tay  purposes.  Said Tract  of land being more  particu!arty  described  as foilows:
A portion  of that  tract  of land conveyed  to Proudest  Monkey  Development  LLC, on August  1,
2018 in that  deed recorded  as Document  No. 2018-051253,  Clackamas Counq  Deed Records in
the Northeast  one-quarter  of Sed'on  34, Township  3 South, Range I Ea.st, of the VVillamette
Meridian,  Clackamas County, Oregon, Said Easement  being a portiop  of  said Proudest  Monkey
Devetopment  LLC Trad  and consisting  of  a strip of  land being 74.00 feet  wide, 37.00  feet  on

each side 6f the folIowing  described  centerline: Beginning  at a 3/4 inch irori pipe found at the
most Soufherfy  corner  of Lot 34 of  "East  Canby Gardens",  said point  being North 26o08'30" East
a distance  of 639.92  feet  from a 3/4 inch irori pipe at the most  Souther[y  corner  of lot  32 of  said

"East  Canby Gardens"; thence  along a 200,00  root  radius  curve to the right,  thr:ough  a cerxtra!
angie of  80o06'30",  an arc distance  of 279.63  feet  (the  long chord of  said curve bears South
23o48'l5"  East a distance  of  257.40  feet)  to a point  of tangency;  thence South 16ol5'00"  East a
distance  of 296.23  feet  to a point  of curve; thence  along a 200.00  foot  radius curve to the left,
through  a central  angie of 80o04'50",  an arc distance  of  279.53. feet  (the long chord of  said
curve bears South 23o47'25"  East a distance  of  257.33  feet  to a point  that  is 37.00  feet  North
of, when measured  at right  angfes, the Southwesterly  line of Lot 27 ofsafd  llEast Canby
Gardens";  thence  South 63o49'50"  East, parai!el with  and 37.00 feet  North of, when measured
at right  angles, said Southwesterly  line, a distance  of 621.85  feetto  point  of curve;  thence
along a 196.00  f"oot ra.dius curve  to the right,  through  a central  angle of 3So47'03',  an arc
distance  of 122.41  feet (the fong chord of  said curve bears South 45o56'20"  East a distance  of
120.43  feet)  to a point  on the Southwesterly  ltne of  said Document  No. 2018-051253  tract  and
the terminus  of said centerline.  Said Easement  sideIines  to be extended  or shortened  to
intersed  said Document  No. 2018-051253  boundary.
Said Easement  covers an area of t.'4acres  more or less.

LAND SuR'J.EYOR

OREGON
JULY l?, 1981

CHRIS  F' ISCHE309>'
t9<q
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After  recording  return  to:

James D. & Karen E. Lyons
22890 SW H.ighway 99E
Canby, ('R  97013

Soutb Walnut  Street  Memorandum  of  Understanding

THIS Memorandum is by and betiveen the City of  Can.by, 0.tegon, with  a mailing  address of  222 NE
2nd Avcnuc, Canby, Oregori 97013, (herein after referred t-o as CIT\),  and James D. & Karen  'E,

Lyons (herein after referred to as OWNER)  witli  mailing  address of  22890 S High.way 99E, Canby,

Oreg,on 97013, to memorialize the agreement of  consideration  for a peimanent easement for the  future

construction  of  South Walnut  Street across the subject properly.

NOW  THEREFORE,  tie  parties  agree  as follows:

I. AFFECTED  PROPERTY

This %reement shall be recorded upon. the deed oftbattraet of  Iand converted to Karen E. Lyon.s by a
Personal Representative's  Deed on March 3, 2003, and recorded as Fee Number  2003-09l463,
Clackamas County Deed Records, in Section 34 of  TownshXp 3 South, Range 4 East, W.M.,  CIackamas
County, Otegotx, and to Ja.mes D. Lyons as half  oviner conveyed on Februaty 24, 20!4,  and recorded as
Fec Number  2014-008470,  Ciackamas County Deed R.ecords

This agreement shall be binding upon the CITY and OX'VNER, or any succeedin.g owrxer of the sub3eet
tract  of  land.

II.  OBLIGATION  OF THE  OWNER

Upon receipt of  the consideration  given or promised  by ffie CITY,  the OWNER  shall convey  a

pertnanent easement for roadsmy purposes as described in the attached document labeied &cEasernent for

Roadway Purposcs;'  to the CITY  for  future construction  of  South  Walnut  Street.

III.  OBLIGATION  OF THE  CITY

i!l exchange for conveyance of  said permanent easement for roadvvay purposes across ttie subject
property,  the CITY  agre:es to the following:

I. Upon execution of  this kiemorandum  ofUnderstandi.n.g,the  City will  record this documen-t in the

Clackamas County  Deed R.ecords and include a reference to the MOU  in th.e subsequent easement
documen!.

2. Upon execution of  the easement document, the CITY  will  pay OWNER  the amount of $54,000 to
compensate for the land and an additional  , of
$65.000 in current  funds.
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South  Walnut  Street

Lyons  Memorandum  of  Understanding

Page  2

3. At  the  time  of  construetioxi,  the CIT\  wiiLfund  and compiete  development  of  all  public  street

irnprovemems  (excepting  sidesvalks  and street  ti-ees) and utility  im.provements.

4. At  the  time  of  coxistruction,  tlie  CIT\  will  providc  a mini.mum  30 day iiotice  before  starting

demolition  svork  to remove  the  existing  utility  buildi.ng  and restore  ttie  site  to a flat  level  grea.

5. At  the  'ti.me of  eoxistruction,  the CIT\  tvill  rem.ove  the  existing  driveway  (if  ODOT  reqriires

termination  of  the existin,g  drivesvay)  and vtorkjointly  wish tbe property  ownerto  desi,gn  and coxistruct  a

nesv realigned  access  dr'tvev'ay  of  comparable  or better  quality,  rrom the new  Wainut  Street

improvement.

6. At  the 'time  o.f construction,  tlie CITY  will  provide  an earthen  bcrm  vvith  rnutuaJly  acceptable

landseaping  to proyide  sight  screening  for  tbe  existing  residential  site,  and compamble  fencing  to

replace the existing to mai.ntain site securi'ff.

7. The  CIT\  wiiI  not  require  any cost  re;rnburse.ment  for  the proposed  street  and  utility  improvemerxts

and wi.ll  waive  any  direct  cost  allocations  against  the  subject  property,  excluding  any  indirect  cost

allocations tbat may be integral to the System De:velopmem Clsarge Fee or properff tax rnillage rates
that  are applied  regionaNly.

JamiD.Lyons  datc '  ScottArcher,CityAdministrator Date

State  of  Oregon,  County  of  Claekarnas:

Pcrsonal.ly  appcared  the  above  named  James  D. arid Karen  E. Lyons  before  tne on

, 2021 and acknowledged  that  this  instnunen.t  is their  voluntary  act and deed.

OF!-!CtAL 8TAMP
BARRY ALAN BLISS

(40TARY PUBLIC - OREGON
COMMISSION N0. 1000606

MY COMMJSSION EXPIRES JUNE Oi , 2024

Notarv  Pubbc  for  Oregon

My  Conimission  Expires:  Q""""  I e'!
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AFTER  RECORDING,  RETatJRN'  TO:

The  City  of  Canby

222  HE  2'  Avenue

Canb:7, OR 97013

SEND  TAX  ST  ATTh9JT  TO:

The  City  of  Canby

222  NE  2nd Avenue

Canby,  0R  97013

PER!\4ANENT  EASEMENT  FORROAD  AND RIGH  OF WAY  PURPOSES

KNOWALLMBNBYTHESEPRESENTS,  thatJamesD. Lyons andKarenE. Lyons,husband  and

wife,'hereinafterealledgrantor,fortheeonsiderati.onhereinafterstated,tograntorpaidby  theCity

of Canby, a Municipal  Corporation, hereinafter called the grantee, does liereby grant bargain,  sell

and cori'vey unto the grantee and gramee's heirs, successors and assigns,  a permanent easementfor

the purposes ofroad and utikity iinprove-ments, withthe  tenements, hereditamentsand appurtenances

thereunto belonging or in any way appertaining, situated iri Cjaekamas County, State of  Oregon,
described  as follows,  to-'vvit:

Aportionofthattractof[andconveyedtoKarenE,  LyonsbyaPersonalRepresentatrve'sDeed  on

March 3, 2003 and recorded as Fee Number 2003-09]463, C(ackamas CotuMy Deed Records, in

Section34ofTowmhip3South,Range4East,  T;7M,CiackammCourtty,Oregoiz,arxdtoJamesD,
Lyons as half  oyvner conveyed on February  24, 2014 and recorded as Fee Number 2014-008470,
Clackamas Count  Deed Records, said easement being a 37 pot  wide strip  of  land parallel  artd
abuttingthe norlheasterlybo'tmdaryofsaidLyonstract,  saideasemerxtcontainirtgl7,Oli  square
feet more or less, as sho'vvrt ot? the attachedExhibitA.

The trueandactuai  consideration forthis  perpetual easement isFi%FomThous:mdDollws
($54,000,00),to bepMpriortotecordi.ng,  in conjt.metion with conditionsofapprovaIcontained  ina

Memorandum of  Understandirxg recorded as Fee Number  Ciaekamas County

Deed records.

In construixig this easemenf, where the context so requires, the singular inciudes the  pl.ural,

andall  grammatical changes shall bemade so thatthis  deed shall apply equally to corporations  and

to individuals

Janies & Karen  I,yons  Easement,  Page I of  3
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JiiWi.tnessWhereof,thegrantorliasex.ecutedt'hisinstatimentthis / 7  dayof

hrris  D.  lvons

STA'IE  OF OREGON  )

)ss.

County  of  CLAC.KAMAS  )

Notary  Public  Oregon

Accepted  by  the  City  of  Canby: Scott  Archer,  City  Administrator

James & Karen  Lyorts  Easernent,  Page 2 of  3
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South  Wainut  Street

Lyons  Meniorandum  of  Understanding

Page 3

State of  Ore.gon, County  of  C)aekamas:

Personally  appeared  the :'bove  named  Scott  Archer,  City  A.drninistrator  of  the City  of  Canby,

before  me on  , 2021 and acknowledged  the foregoing  instrument  to be Jiis

voluntary  act and deed.

Before  Me:
Notary Public ror Oregon

My  Commission  Expires:

Attachment:  Easement  for  Roadway  Purposes
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City Council Staff Report 

DATE:  November 17, 2021 
TO:   Honorable Mayor Hodson and City Council 
THRU:  Scott Archer, City Administrator 
FROM: Jamie Stickel, Economic Development Director + Communications Specialist 
ITEM:  Open Air Canby Program 

Summary 
In October 2020, the City of Canby’s City Council adopted Resolution 1342 authorizing the Open 
Air Canby Program. Open Air Canby is a program which approved Canby businesses to expand 
outdoor seating into private outdoor areas or private parking lots. 

Background 
Due to the COVID-19 pandemic, the Economic Development department researched concepts that 
had been implemented in neighboring cities to assist businesses with increasing outdoor seating. 
The concept brought forward to the City Council was the Open Air Canby program.  

Open Air Canby allows local businesses to expand their seating into private outdoor areas or 
private parking lots throughout Canby. In an effort to be responsive to ever-changing business 
needs during the pandemic, the Open Air Canby Program suspended certain city codes – 
specifically around parking minimums.  

The Open Air Canby Program does not require a permit; however, it lists certain requirements 
included to be approved which were discussed and determined by staff members from Economic 
Development and Planning, as well as the City Attorney. Those requirements were:  

• The business has permission to occupy the expansion area from the owner or landlord.
• The expansion area is immediately adjacent to the parent business, or has the written

approval of the immediately adjacent business.
• Any and all current State of Oregon COVID-19 requirements are met.
• The expansion area does not include any Americans with Disability Act (ADA) parking

spaces, loading zones or travel pathways.
• The expansion area does not include any drive aisles or fire lanes.
• The expansion area can be utilities without removing any landscaping and without

otherwise resulting in permanent site improvements.
• The outdoor activities must maintain 10 feet of clearance from any fire hydrants.

Phone: 503.266.4021 
Fax: 503.266.7961 

www.canbyoregon.gov 

PO Box 930 
222 NE 2nd Ave 

Canby, OR  97013 City of Canby 
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• Current Oregon Liquor Cannabis Commission License – if alcohol is being served. OLCC may 
have additional requirements based on outdoor seating configuration.  

 
Businesses interested in installing a tent in conjunction with their outdoor seating received 
information from Economic Development staff. The information included the City’s Temporary 
Vendor Permit, as well as information and appropriate contacts at the Canby Fire District and 
Clackamas County Building Codes department, which respectively review the tents to ensure they 
are appropriately fire-rated and safe. Clackamas County does not require a permit for a tent that is 
in use for less than 180 days. A tent used for over 180 days would need a building permit in place 
and a site plan to be submitted, which can take 2 – 6 weeks to process.  
 
The City of Canby’s Temporary Vendor Permit was utilized to allow tents to be constructed in 
conjunction with the Open Air Canby program. The Temporary Vendor Permit ensures the 
Planning Department is aware of the temporary structure and that it is in compliance with the 
Canby Municipal Code. The Finance Director waived the fee for the Temporary Vendor Permit to 
align this step with the intent of the Open Air Canby program which was to remove burdens – 
financial and otherwise – from installing additional seating.  
 
During the October 20th, 2021 City Council meeting, staff presented the discussion on whether or 
not to extend the Open Air Canby Program. After a robust discuss, City Council asked staff to bring 
back a Resolution to extend the Open Air Canby Program until June 30th, 2022. Furthermore, the 
City Council asked staff to work on exploring and creating a permanent program to assist 
businesses with outdoor seating into private outdoor areas, private parking lots, or in public Right 
Of Way. 
 
Discussion  
The Open Air Canby program was originally passed in October 2020 with an expiration date of 
December 31st, 2021. Economic Development staff has already received one request to continue 
the program after the December 2021 sunset date. Staff has reviewed and updated the Open Air 
Canby Program to include a new sunset date of June 30th, 2022.  
 
Attachments    

• 2021-22 Open Air Recovery Program document 
• Resolution No. 1360 

 
Fiscal Impact  
None.  
 
Options 

1. Approve Resolution No. 1360 authorizing the extension of the Open Air Canby Program 
until June 30th, 2022.  

2. Deny Resolution No. 1360 authorizing the extension of the Open Air Canby program, 
allowing it to sunset December 31st, 2021.  
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Recommendation 
Staff recommends the City Council approve Resolution No. 1360 authorizing the extension of the 
Open Air Canby Program until June 30th, 2022.  

 
Proposed Motion 
“I move to approve Resolution No. 1360 authorizing the extension of the Open Air Canby Program 
until June 30th, 2022.”  
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Open Air Canby Program 

Program Introduction 
To promote the continued recovery of small businesses, the City of Canby is temporarily 
suspending the enforcement of certain city codes (i.e. parking minimums) to allow 
outdoor expansion into private outdoor areas or private parking lots. This program is not 
intended to circumvent Canby Building Code. An existing Sidewalk Café Permit 
application is available for business expansion into the public right-of-way.  

The Open Air Canby Program will allow: 

1. Eating/drinking establishments, recreational, personal services and retail 
businesses to temporarily expand into private parking lots, if they follow the 
requirements below. This is allowed city-wide. 

The Open Air Canby Program was created in response to the COVID pandemic. The 
Canby City Council has deemed it appropriate and beneficial to businesses to extend 
the program through the winter and spring of 2022. The Economic Development 
Director or designee will serve as the Program Manager. The Program Manager will 
confer with the City’s Planning Department to ensure all of the requirements have been 
met. This program will expire June 30th, 2022. 

The City of Canby’s Temporary Vendor Permit will be required should a business choose 
to install a tent as part of the Open Air Canby Program. The fee to use the permit will be 
waived when it is used in conjunction with the Open Air Canby Program. The business 
owner will also contact the Clackamas County Building Codes Department and Canby 
Fire District to ensure the tent is in compliance. The Program Manager will work with 
applicants to guarantee they have the appropriate contacts at partnering agencies.  

I. Outdoor Expansion into Private Parking Lots:  Program Requirements 
Eating/drinking establishments, recreational facilities, personal services, and retail 
businesses with access to private outdoor areas or private parking lots may utilize these 
areas, in accordance with the safety requirements outlined below. This expansion is 
allowed city-wide.   

No permit is required from the City as long as all of the following requirements are met: 

1. The business has permission to occupy the expansion area from the owner 
or landlord. 

2. The expansion area is immediately adjacent to the parent business, or has 
the written approval of the immediately adjacent business. 
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3. Any and all current State of Oregon COVID-19 requirements are met: 
https://govstatus.egov.com/OR-OHA-COVID-19. 

4. The expansion area does not include any Americans with Disability Act 
(ADA) parking spaces, loading zones or travel pathways. 

5. The expansion area does not include any drive aisles or fire lanes. 

6. The expansion area can be utilized without removing any landscaping 
and without otherwise resulting in permanent site improvements. 

7. The outdoor activities must maintain 10 feet of clearance from any fire 
hydrants. 

8. Current Oregon Liquor Cannabis Commission License - If alcohol is being 
served. OLCC may have additional requirements based on outdoor 
seating configuration. 

 
 
I have read and understand the requirements listed above. I shall hold the City 
of Canby, its officers, agents, and employees free and harmless from any claims 
for damages to persons or property including legal fees and costs of defending 
any actions or suits thereon, including appeals therefrom, which may result from 
granting this program. 
 
Signature: _______________________________________________ Date:_____________________ 
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RESOLUTION NO. 1360 
 
 

A RESOLUTION ADOPTING A TEMPORARY 
PROGRAM FOR USE OF PRIVATE PARKING 
LOTS AND PRIVATE OUTDOOR AREAS 

 
WHEREAS, the COVID-19 crisis significantly impacted the local economy, including 
eating/drinking establishments, recreational, personal services, and retail businesses (collectively 
“Businesses”), due to mandated partial and complete closures of many of these Businesses; and 
 
WHEREAS, the business recovery efforts currently underway have revealed Businesses can 
accommodate the regular number of customers within the confines of their space, as well as in 
adjacent outdoor spaces; and 
 
WHEREAS, programs to use sidewalks, streets, and parking areas for Businesses have been 
established successfully in other jurisdictions; and 
 
WHEREAS, a temporary moratorium on enforcement of parking minimums of the Canby 
Municipal Code will allow these Businesses greater flexibility, which is beneficial to the local 
economy. 
 
NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of Canby,  
as follows: 

 
Section 1. Notwithstanding contrary provisions in the Canby Municipal Code, the City 
adopts the Open Air Canby Program, which is attached as Exhibit A and incorporated by 
this reference. 
 

This Resolution shall take effect on November 17th, 2021. 
 
ADOPTED by the Canby City Council on the 17th day of November 2021. 
 
 

 
   
 Brian Hodson 
 Mayor 
ATTEST: 
 
  
Melissa Bisset 
City Recorder 
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City of Canby Bi-Monthly Report 
Department:  Administration 
For Months of September & October 2021 

To:  The Honorable Mayor Hodson & City Council 
From: Melissa Bisset, City Recorder/ HR Manager 
Prepared by:    Erin Burkhard, Office Specialist II 
Through: Scott Archer, City Administrator 
Date:     November 17, 2021 

Board and Commissions 

Board/ Commission/ Committee Vacancy 
Applications 

Received Status 
Heritage and Landmark Commission 1 1 Appointed Rhonda Shechtman. 
Library Advisory Board 3 4 Appointed Lois Brooks, Rick Maier and Luke Viter. 
Transit Advisory Committee 2 1 
URA Budget Committee 2 0 

Business Licenses 

Issued Inactivated 
Renewals 

Mailed Total Licenses 

Sept & Oct 2021 18 8 263 
 685 have Canby Addresses 
 1555 Total 

Sept & Oct 2020 44 23 252 
692 have Canby addresses 
 1560 Total 

Cemetery 
Property purchases recorded Internments recorded 

September 2021 3 7 
October 2021 1 5 

Recruitments 
• Conducted interviews for Police Records Clerk and Custodian.
• Hired Police Records Clerk, Deputy City Recorder, Custodian, Head

Lifeguard, and Lifeguards.
• Continued implementation of NEOGOV software (onboarding solution)

Liquor Licenses/ Noise Variance Application 
One liquor license was processed. 

Public Records Requests 
Processed three public records requests.  

Special Animal Permits   
No special animal permits were issued. 
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City of Canby Bi-Monthly Report 
Department:  Economic Development  
For Months of:  September & October 2021  
 
 

To:   The Honorable Mayor Hodson & City Council  
From:   Jamie Stickel, Economic Development Director 
Prepared by:    Same as above 
Through: Scott Archer, City Administrator 
Date:     11/9/2021 
 

 
Economic Development Updates 
 
First Thursday: The City’s Economic Development Director has been working with local businesses in an effort to 
reinvigorate the First Thursday event. First Thursday is an event which features local businesses within the 
downtown commercial district, as well as those throughout Canby. First Thursday is held the first Thursday of the 
month and many local businesses stay open late, provide offerings for patrons such as giveaways and sales. COVID-
19 slowed the success of First Thursday, however, as restrictions continue to be lifted, it became clear many of the 
businesses were eager to pick up where things left off. First Thursday is not limited to only downtown businesses, 
and has proven to be an opportunity to connect businesses outside of the Downtown Commercial District with 
complementary downtown businesses. The City has hosted coordination meetings with local businesses and the 
Chamber of Commerce at the Backstop Bar + Grill to seek input and ideas on how to increase attendance. 
Furthermore, Vanessa Zimmerman from Academy Mortgage has worked hand-in-hand with Economic Development 
to connect with all the downtown businesses and encourage them to participate. The initial First Thursday was held 
on Thursday, October 7th. The City’s Economic Development Department hosted a Scavenger Hunt with participating 
businesses to encourage those downtown for First Thursday to engage with a variety of businesses in downtown.  
 
Downtown Halloween Trick-or-Treat: On Sunday, October 31st, the City held its traditional Trick-or-Treat event in 
downtown Canby. Open, local businesses participated by handing out candy to children from 3:00 – 6:00p. In a few 
locations, local non-profits including the Canby Kiwanis Club and NW Osteopathic Medical Foundation created Trick-
or-Treat tables to engage with the community. The Canby Police Department 
and Canby Fire District passed out candy on adjacent corners on NW 2nd 
Avenue and N Holly Street. Photos from the local, participating businesses 
were posted to the Canby Business Facebook and Instagram pages. The 
Halloween helps to bring people to Downtown Canby and familiarize 
attendees with the local businesses, particularly Canby’s newest downtown 
businesses. 
 
New Downtown Businesses: Two new businesses have opened their doors in 
Downtown Canby over the last few months. King’s Farm to Table Canby 
Market opened its doors at 241 NW 2nd Avenue and Siren Song opened at 136 
N Grant Street. King’s Farm to Table got its start as a produce stand in Wilsonville by Jennifer and Bill King. The 
market features local products, grab and go menu items, seasonal produce, and more. Siren Song is a bar that 
features locally sourced meals and unique, crafted cocktails. Siren Song is from the creators of Wayward 
Sandwiches.  
 
Economic Development + Tourism Coordinator: The City of Canby is hiring a new Economic Development + 
Tourism Coordinator. The position became vacant in early August and the City of Canby accepted applications until 
Friday, September 17th. The Economic Development + Tourism Coordinator position looks to generate and support 
business vitality and investment in Canby through economic development coordination and tourism efforts. It also 
provides support to the Economic Development Department through special project and event coordination, business 

1: Canby Police Halloween 
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outreach, meeting coordination, marketing and promotion, and grant research and writing. Furthermore, it supports 
the Economic Development Department through business outreach, marketing and promotion, special project and 
event coordination, meeting coordination, and grant research and writing.  
 
 
Canby South/Amazon: On Friday, September 17th, Amazon announced it is building a 500,000 square foot “sortation 
center” in Canby. The sortation center will be built on the Weygandt property, which boasts 47 acres in the Canby 
Pioneer Industrial Park. The property is located on Township Road between Mulino Road and Sequoia Parkway. The 
project was formerly known as “Canby South” as the Trammell Crow Company – developers of the site – worked to 
identify a company for the former Weygandt property. Trammel Crow was previously working through the planning 
and permitting process on “Canby South”, a speculative development. Canby South was reviewed and approved 
with conditions at the July 28th Planning Commission meeting. Planning staff has been working with Trammell Crow 
and Amazon to ensure the aspects of the approved project will still apply to the Amazon development. Anything that 
is a “major modification” from the original approval will need to go back before the Planning Commission at a date 
certain in the future.   
 
Oregon Film Trail: Canby’s Eco Park was added to the Oregon Film Trail at 
a public dedication ceremony on Friday, October 29th at 3:00p. The event 
featured an address from the City and Jane Ridley, Oregon Film, as well as 
the official unveiling of the new Oregon Film Trail plaque. Canby’s Eco 
Park was chosen as it was featured on the NBC’s popular “Grimm” 
television series in 2014. The City’s Economic Development Department 
assisted production crews to identify a location, provide access to the 
park, and find parking to store trailers, equipment, and crew facilities. 
Oregon Film, through a unique partnership with the Oregon Made 
Creative Foundation, created the Oregon Film Trail.  With the support of 
many community partners, a statewide network of trail markers is being placed in many iconic filming locations 
across Oregon. The Oregon Film Trail is strengthening Oregon’s growing film tourism market by stitching together 
these communities, locations, and film history to create a structure, both virtual and real, in which we can retell 
stories, and celebrate our state’s contribution to filmmaking since the early 1900’s.  
 
Open Air Canby Extension: On Wednesday, October 21st, the City’s Economic Development Director brought the 
“Open Air Canby” program to the Canby City Council. Open Air Canby was created in fall 2020 as a way to allow for 
businesses to expand their outdoor seating into nearby private parking lots and private lots. The program is closely 
modeled after Beaverton's program in an effort for the City to be responsive to the COVID-19 restrictions many 
businesses were facing. The discussion on October 21st was whether or not the Canby City Council would like to 
extend the program or to have it sunset on December 31st, 2021. After a robust discussion, the City Council asked 
staff to bring back language that would extend the program until June 30th, 2022 and to also begin to explore a more 
permanent program that would mirror neighboring city’s “parklets”. A parklet is outdoor seating often in the City’s 
Right Of Way on the street and is popular in many cities throughout Oregon including Portland, Beaverton, and 
Milwaukie.  
 
Bike and Pedestrian Committee: The City’s Bike and Pedestrian Committee continue to meet and discuss various 
projects in Canby. The committee met on October 12th to discuss was awarded a National Parks Service grant for 
future master planning work on the Molalla Forest Road, Traverso Section, engagement with outside committees 
and agencies, and outreach from the committee. The Bike and Pedestrian Committee discussed the City’s Parks 
Master Planning efforts as it relates to cycling and pedestrian traffic. They are eager to ensure the Master Plan 
includes input from the Bike + Pedestrian Committee as well as parks and trail users who may use outdoor 
recreation in the form of walking and cycling.   
 
Heritage and Landmark Commission:  

Heritage and Landmark Commission Public Hearing: The City’s Heritage and Landmark Commission held a 
public hearing on September 9th to review the proposed changes to the historic City Hall. The developer is 
hoping to bring the building back closer to its original look and feel, while also recruiting for new businesses 
that would bring a modern feel and fill a niche in Canby.  

2: Oregon Film Trail Sign Unveiling 
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Zion Cemetery Clean Up: A cleanup event was held in Zion Cemetery on Saturday, September 25th by the 
Heritage and Landmark Commission. The annual cleanup event is open to any volunteer interested in 
preserving Canby’s history by cleaning headstones at the cemetery. The cleanup day is part of the City’s 
Historic Cemeteries Grant which is being used to repair headstones at Zion Cemetery.  
Certified Local Government Grant: The City was awarded a Certified Local Government grant in early 2021. 
The funding is being used to contract with NW Vernacular for two projects: 1) a reconnaissance level survey 
on the south side of HWY 99 and 2) Clackamas County Fairgrounds and 
Event Center historic context and reconnaissance level survey. The City’s 
Economic Development Director created a postcard for local residents to 
alert them to NW Vernacular’s work for the reconnaissance level 
surveys. While the surveys are not invasive – they occur from the 
street/sidewalk – it is important to the commission that local residents 
understood why the consultants were reviewing properties in the area. 
These projects are running concurrently and help to serve as the building 
blocks for future projects and potentially historic districts. The City 
worked with NW Vernacular for the creation of the Preservation Plan in 
2020.  

 
Communications Specialist: On July 1st, the City Administrator expanded the Director of Economic Development’s 
role to include Communications Specialist. As Communications Specialist, a great deal of work will be finding new 
and creative ways of expanding outreach in the community including residents, businesses, and visitors. The work 
will include assisting the leadership team in expanding the City’s communication by writing and distributing news 
releases, social media posts, and assisting at events. 
 
News Releases and outreach focused on following topics: 

• Library Postcard: Postcard for Library patrons with questions about the relocation of the Canby Municipal 
Court. 

• Pickleball Courts: The City is building pickleball courts at Maple Street Park. 
This project is made possible in part to the generous donations received from 
Mark + Laurie Shuholm and family and Dr. Ashley McFerron of Canby 
Eyecare. 

• Transit Circulator: Canby Area Transit announced its new “Canby Loop” a 
circulator to help move residents throughout Canby. The service went live on 
Monday, October 4th.  

• Planning Department Awarded Grants: Canby’s Planning Department was 
awarded two grants from the Department of Land Conservation and Development totally approximately 
$100,000 for the completion of a Housing Needs Analysis and a Housing Production Strategy. Both plans are 
needed for the City to remain in compliance 

• Parks and Recreation Survey: Senior Planner, Ryan Potter, created a news release for the online Parks and 
Recreation Master Plan Survey. A corresponding graphic and QR code was 
created and distributed to help promote the survey to local residents.   

• Oregon Film Trail: Canby’s Eco Park was added to the Oregon Film Trail at a 
public dedication ceremony. 

• Splash Pad Closed: A graphic and language was distributed to note the Maple 
Street Park Splash Pad had closed for the season.  

3: Postcard for Historic Survey 

4: Municipal Court Postcard 

5: Splash Pad Closure Graphic 
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Fleet Service BI-Monthly Report
By Robert Stricker, Lead Mechanic

Department Work Orders Labor Cost Material Cost Fuel Cost Total Cost
Administration 1 $11.06 $19.98 $19.15 $50.19
Adult Center 0 $0.00 $0.00 $79.58 $79.58
Facilities 2 $969.17 $505.29 $168.01 $1,642.47
Wastewater Collections 4 $485.48 $380.59 $296.88 $1,162.95
Wastewater Treatment 1 $116.28 $0.00 $0.00 $116.28
Parks 5 $2,497.14 $2,876.42 $906.55 $6,280.11
Police 18 $3,879.20 $2,382.08 $5,448.24 $11,709.52
Streets 4 $439.73 $82.40 $1,466.01 $1,988.14
Fleet Services 2 $295.30 $17.28 $113.20 $425.78
Canby Area Transit (CAT) 22 $3,085.14 $2,981.10 $8,759.09 $14,825.33

Total 59 Total $38,280.35

Department Work Orders Labor Cost Material Cost Fuel Cost Total Cost
Administration 0 $0.00 $0.00 $0.00 $0.00
Adult Center 0 $0.00 $0.00 $87.56 $87.56
Facilities 0 $0.00 $0.00 $183.94 $183.94
Wastewater Collections 3 $49.42 $23.99 $328.06 $401.47
Wastewater Treatment 4 $290.70 $0.00 $605.23 $895.93
Parks 4 $554.42 $288.80 $1,119.65 $1,962.87
Police 16 $5,005.45 $756.89 $6,063.12 $11,825.46
Streets 7 $500.10 $539.89 $1,925.97 $2,965.96
Fleet Services 2 $185.85 $50.99 $118.08 $354.92
Canby Area Transit (CAT) 24 $3,049.64 $1,628.12 $10,051.49 $14,729.25

Total 60 Total $33,407.36

Sep-21

Oct-21

Fleet Service Highlights
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City of Canby Bi-Monthly Report 
Department: Library  
For Months of: September & October 2021   
 
 

To:   The Honorable Mayor Hodson & City Council  
From:   Danny Smith, Library Director 
Prepared by:   Same as above 
Through: Scott Archer, City Administrator 
Date:    11/15/2021 
  

 

Usage Metrics Overview 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

Staff 

Each year on Indigenous Peoples’ Day, the library is closed for staff training 

and development. Every other year, the Canby library team hosts a local 

training day or attends the Clackamas County consortium-wide training. This 

year, the Canby team hosted a local training and spent a lot of time focusing 

on how we show up each day, learning from each other’s professional 

strengths and taking those new skills back to the library to better serve our 

customers. Staff are reenergized and looking forward to the upcoming year.  City Council Packet - Page 540 of 571



   

Spaces 

The library facility continues to see steady use (about 1,200 visitors/week) and with the new door counter 

installed, we’re starting to build a robust data set that tells staff more and more about the usage of the 

library. Legacy door counting solutions are typically limited to a per/day visit total. We can now see total 

occupancy of the facility at any given time which helps with things like COVID related building limits all while 

giving us real-time hourly data, average visit times and more. All of this new data helps us better understand 

our customers’ usage patterns and behaviors and as a result, how to best staff the facility to create a safe 

and robust experience for everyone using the library.  

Collections 

The Lucky Day collection at the library continues to be a huge hit 

and staff are working hard to expand this collection as much as 

possible. Lucky Day materials (adult fiction, non-fiction and DVDs) 

are new, high-demand materials that don’t go out for holds, so if 

you are in the library, browsing, and you spot an item you’ve been 

waiting for, it is your “lucky day”, grab it and check it out! 

The City of Canby also received a generous donation of new picture 

books from the Canby Kiwanis, totaling $1000, to refresh our 

Holiday and World Languages picture book collections. 

General News  

Programs Update 

In an effort to begin offering limited programs again, library staff are celebrating a few of the recent 

programs hosted at the library.  

 To help those who are ready to sign up or nearing time, Medicare 101 was held at the library in 

partnership with locally licensed health insurance agent Kris Sallee. Attendees learned the basics 

and various parts of Medicare, costs, and what it means if you work past age 65.  

 As part of a four part series, the library is hosting Couples of the American Revolution, a multipart 

program that focuses on women during the American Revolution and the huge roles they played in 

the success and failure of their spouses (Nathaniel Greene, Paul Revere, General Thomas Gage, and 

Benedict Arnold).  

 In partnership with Canby Friends of the Library and Canby-Aurora VFW 6057 Auxiliary & Post, “No 

Tricks/Just Treats” book giveaway for kids celebrating Halloween.  

 DIY Halloween Home décor craft kits for Adults.  

 Library staff partnered with Clackamas County Early Learning Hub, to provide a pick-up site for the 

“Make a Splash” rain boot giveaway program and provided 50 take-and-make craft kits for the 

families that attended. 
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City of Canby Bi-Monthly Report  
Department: Court  
September and October, 2021 

 
 

To:   The Honorable Mayor Hodson and City Council 
Prepared By:  Jessica Roberts, Municipal Court Supervisor 
Through: Scott Archer, City Administrator  
Date:  November 8, 2021  
 

Canby Municipal Court has jurisdiction over all city and state law offenses committed within city 
limits other than felonies. These include: violations, traffic crimes, misdemeanors and City code  
violations. Note:  Statistic category terms outlined on page 2 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Monthly Statistics September October 

Misdemeanors 
        Offenses Filed 33 31 
        Cases Filed 29 20 
        Warrants Issued 15 12 
Misdemeanor Case Detail   
        Diversion/Deferred Sentence  1 3 
        Offenses Dismissed 7 11 
        Offenses Sentenced  6 13 
        Offenses not filed by City Prosecutor 0 9 
 Traffic & Other Violations 
       Offenses Filed 
\Tra 

203 166 
       Cases/Citations Filed 
 

152 141 
       Parking Citations Filed 6 9 
Traffic & Other Violations Case Detail     
       Diversion  (Good Driver Class/MIP) 16 16 
       Dismissal (Fix It Tickets) 6 3 
       Dismissed by City Prosecutor or Judge  5 13 
       Sentenced by Judge  17 22 
       Handled by Violations Bureau 50 64 
       Guilty by Default 69 48 
Traffic and Criminal Trials 
       Court Trial (Misdemeanor) 0 0 
       Jury 1 0 
       Traffic Trial 6 5 
   
Defendant Accounts referred to Collections $43,326 $35,488 
   
Fines & Surcharges Collected $46,404 $49,507 
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Explanation of terms: 

1. Difference between Offenses Filed vs. Cases Filed   

 Multiple offenses (charges) can be filed on any one defendant from a single traffic 
stop or arrest.   

 Offenses filed reflects this number.  Cases filed (also called docket numbers) refers to 
a single defendant’s matter before the court. 

 
2. Offenses not filed by City Prosecutor. Crimes cited by the police department go to the 

city prosecutor for review. At times those charges are not filed on against the defendant at 
the determination of the City Prosecutor.  

 
3. Guilty by Default. When a defendant does not appear or contact the court on their 

scheduled court date a defaulted conviction is entered against them on the following 
Wednesday. A court clerk processes the default convictions.  
 

4. The Violations Bureau applies to traffic violations only. 
 
Under the Judge’s authority, court clerks can accept pleas, offer a deferred sentence 
program (if qualified) and set a payment plan.  Where a crime is charged, a court 
appearance before the judge is mandatory.   
 
If a defendant qualifies, the clerks can offer an option to participate in an informative 
driving education course for a fee to the court.  If there are no convictions during the 
following two months, the case will be dismissed.   
 
Current programs and to qualify:  

 Good Drivers Program (no prior traffic convictions in the last five years and no 
 further convictions for 60 days)  
 1st Offender – Traffic violation (if under the age of 18)  
 1st Offender - Minor in Possession of Alcohol/Marijuana citation      

 
5. Fix It Citations 
 
 The court offers a Fix It program, which allows the defendant to have a citation 

dismissed if an issue with their vehicle, registration or license is fixed. There is a $50 
dismissal fee owed for each fixed violation. This is reflected in the traffic violations 
dismissed statistic.  
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City of Canby Bi-Monthly Report 
Department:  Development Services 
For Months of:  September & October 2021  
 

 
To:   The Honorable Mayor Hodson & City Council  
From:   Don Hardy, Planning Director 
Prepared by:    Laney Fouse Lawrence, Planning Office Specialist II 
Through: Scott Archer, City Administrator 
Date:     11/9/2021 
 

 

The following report provides a summary of Planning and Development Services activities for the months 
of September and October, 2021. Please feel free to call department staff if you have questions or desire 
additional information about any of the listed projects or activities. This report identifies ongoing 
planning activities, a list of pre-application and pre-construction applications, a list of project hearings 
and a list of projects for which the City has performed site plan review for building permits and a list of 
active final occupancy permits. 

Development Services Activities: 

1. DLCD Housing Needs Analysis (HNA) and Housing Production Strategy (HPS) Grants. DLCD awarded 
two grants to Canby: HNA, approximately $65,000 and HPS, approximately $35,000, and contracting 
with DLCD is currently occurring with work anticipated to start in January 2022 and with completion 
by December 2022.  

2. DLCD Economic Opportunity Analysis (EOA). Canby is anticipating a DLCD grant award for the EOA 
although DLCD has noted that the grant amount will be less than proposed by the city. Planning staff 
is awaiting word back from DLCD.   

3. Parks Master Plan. The first phase of the public opinion survey was mailed in September to a sample of 
addresses in Canby. The response was greater than the consultant team’s projections, with a statistically-valid 
response rate of 16 percent. The second phase of the survey, an open link for everyone in Canby, is currently 
live and has been publicized via social media, email blasts, and other means. The GreenPlay team completed 
their Level of Service (LOS) analysis, which documents to what degree the City’s current facilities and programs 
adequately serve the community. The consultant met with the City’s Parks Lead in early October to gather 
information on parks maintenance activities and operations. The Master Plan update is expected to be 
completed in early 2022. 

4. Food Carts Joint Work Session. A second joint planning commission and city council work session 
was held on November 3, 2021 and staff have been directed to prepare draft code language for 
planning commission and city council review and approval. The planning commission hearing is 
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anticipated in January 2022.  

 

LAND USE APPLICATION ACTIVITY 
1. Pre-Application Conferences Submitted September 1 – October 31, 2021: 

 

a. Canby Area J - Possible Annexation 23100, 23106, and 22600 S Highway 99 E –  
 

This is a potential future application for the annexation of three properties on the Northeast 
edge of Canby City limits comprising a total of approximately 49.43 acres.  

All lots are within Canby’s Urban Growth Boundary. The lots are also within the Area of Special 
Concern “Area J.” Prior to the annexation of the three properties, the Planning Department 
has requested that the applicant provide a Development Concept Plan (DCP) for all properties 
that comprise the ±190-acres within Area J.  

 

b. Canby High School Improvements – 721 SW 4th Avenue – Discuss improvements on the 
Canby High School (Canby HS) campus. The property has a Comprehensive Plan designation 
of Public and a Zoning designation of Residential 1 (R1). 

The high school use is considered a Conditional Use in the R1 zone.  

The proposed Canby High School New Classroom Wing, funded by a 2020 voter-approved 
bond, will add a 32,000 square foot two-story addition to the southeast of the high school 
Main Building.  
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The addition will house six Science Classrooms and labs, six General Education classrooms, 
shared learning spaces, and support spaces. It will also include modernization of areas within 
the existing building that are adjacent to the new addition. Several outbuildings (10,300 SF in 
total) that are currently used for Custodial and Storage functions will be demolished to 
accommodate the new addition. 

Baker Center -- SE 1st Ave, Between S Hazel Dell Way & S Walnut St – Applicant plans to 
develop approximately 33.77 acres for the construction of a single speculative warehouse 
building that will be designed to accommodate a combination of warehouse and light 

manufacturing 
tenants.  

This will revise 
the existing 
approval for a 
plan originally 
including 3 

speculative 
buildings.  
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A. Pre-Construction Conferences held September 1 – October 31, 2021: 
 

a. PRC 21-08, Venture 
Properties, Territorial    
Gardens – A 15-lot 
subdivision on the 
Northwest corner of NE 
Territorial Rd and N 
Locust St. 

 

 

 

 

 
B. Planning Commission Agenda Items Reviewed September 1 – October 31, 2021:  

October 25, 2021 

a. Colima Construction Office Building (City File # DR 21-08) To consider a request to build a new  
 office building with associated parking and landscaping on a 0.37 acre parcel within the Redwood  
 Professional Village. The building is proposed to be 2,750 square feet designated for office use. 

 
October 11, 2021 

b. Canby Beer Library (DR 21-06) To consider a request to renovate the City’s former library into a 
commercial mixed-use building containing a brewery, four micro-kitchens, and three retail spaces. 
Exterior renovations of the building would include a covered outdoor roof patio. Approval of the 
project requires Planning Commission approval of Site and Design Review Application - Canby 
Beer Library (DR 21-06). 

c. Tofte South Annexation/Zone Change (ANN 21-01/ZC 21-02) To consider a request is to annex 
approximately 42.5 acres of land into the city limits of Canby. As part of the annexation request, 
the applicant is concurrently requesting the approval of a Development Concept Plan (DCP) and 
a zone change to establish zoning for the proposed annexation land that is consistent with the 
Canby Comprehensive Plan. 

 
September 27, 2021 

Active Water Sports (DR 21-05)  
To consider a request from an applicant who is seeking to construct a second building on a property 
developed as a sales and service business for boats and watercraft. The second building is proposed to be 
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approximately 10,000 square feet and will be used primarily to service watercraft, and is designed to 
complement the existing building’s design. 

 

d. 1495 S. Fir St. Annexation (ANN/ZC 21-02) 

To consider a request from an applicant who is seeking approval to annex 1.37 acres of land located at 
1495 S. Fir Street into the City of Canby. As part of the annexation request, the applicant is also seeking 
an amendment to the zoning map which would change the annexed property from Clackamas County 
Exclusive Farm Use (EFU) to City of Canby Medium Density Residential (R-1.5).  

 

C. Site Plans Submitted for Zoning Conformance and Authorization for Release of County Building Permits 
September 1 – October 31, 2021: 

 
SP 21-130 9/2/2021 1620 N Oak St, Hamilton Acres Lot 2, ICON 
SP 21-131 9/2/2021 1049 NE 15th Ave, Hamilton Acres Lot 18, ICON 
SP 21-132 9/3/2021 Canby HS Pressbox 
SP 21-133 9/7/2021 599 Juniper Bed to bathroom 
SP 21-134 9/12/2021 Mass Grading Permit (for what? RP) 
SP 21-135 9/12/2021 1161 SE 15th Avenue, Concrete Work / Patio (No BLDG Permit) 
SP 21-136 9/22/2021 1076 NE 15th Ave, Hamilton Acres. Lot 21, ICON 
SP 21-137 9/22/2021 407 S Holly Street, Sewer Connection 
SP 21-138 9/22/2021 1059 NE 15th Ave, Hamilton Acres, Lot 25, ICON 
SP 21-139 9/22/2021 1039 NE 15th Ave, Hamilton Acres, Lot 26, ICON 
SP 21-140 9/22/2021 1598 N Oak Street, Hamilton Acres, Lot 36, ICON 
SP 21-141 9/29/2021 1078 NE 16th Ave, Hamilton Acres, Lot 9, ICON 
SP 21-142 9/29/2021 1397 NE 17th Ave, Postlewait Homestead, Lot 3 (Revisions) 
SP 21-143 9/29/2021 1411 NE 17th Ave, Postlewait Homestead, Lot 4 (Revisions) 
SP 21-144 9/29/2021 1435 NE 17th Ave, Postlewait Homestead, Lot 6 (Revisions) 
SP 21-145 9/30/2021 300 S. Redwood St. Suite 140 
SP 21-146 9/30/2021 1538 N. Persimmon St. Hamilton Acres Lot 16 
SP 21-147 9/30/2021 1074 NE 16th Ave Hamilton Acres Lot 10, ICON 
SP 21-148 9/30/2021 1099 NE 15th Ave Hamilton Acres Lot 23 
SP 21-149 9/30/2021 221 S. Locust St. 
SP 21-150 10/13/2021 445 SE 7th Ave RADD 
SP 21-151 10/13/2021 Territorial Crossing Demoliton Permits 
SP 21-152 10/15/2021 Canby Fire Satellite Office 
SP 21-153 10/14/2021 350 SE 13th Avenue (Ackerman) TIs 
SP 21-154 10/14/2021 1130 S Ivy Street (District Office) Tis 
SP 21-155 10/14/2021 1110 S Ivy Street (Lee) Tis 
SP 21-156 10/19/2021 2027 NE 19th Ave RADD 
SP 21-157 10/25/2021 615 SE 1st Ave Commercial TI/Change of Use 
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SP 21-158 10/25/2021 1915 S Grant Street, Ivy Ridge, Lot 56 

 
 

D. Signs Submitted for Plan Review September 1 – October 31, 2021: 

 
a. Ohana Orthodontics, 385 N Grant St 

 

b. Dragonberry, Replacement Monument Sign,  
386 Sequoia Pkwy 
 

c.  Cutsforth's Market Sign, 225 NE 2nd Ave  

 
 

d. Dodd's Farm Subdivision Monument Sign,  
1921 Locust St 

 
 
 
 

E. Active Permit Finals for Occupancy by Clackamas County, September 1 –October 31, 2021: 
 

DATE CLASS/TYPE LOCATION 
10/26/2021 101-NSFR HAMILTON ACRES LOT 11 - NSFR 
10/21/2021 104-3 or 4 Family Units TRAIL CROSSING APARTMENTS - BUILDING 1 - 4 UNITS 

 

CONTINUED: Active Permit Finals for Occupancy by Clackamas County, September 1 – October 31, 
2021 

DATE CLASS/TYPE LOCATION 
10/21/2021 105-5 or More Units TRAIL CROSSING APARTMENTS - BUILDING 3 - 12 UNITS 
10/21/2021 105-5 or More Units TRAIL CROSSING APARTMENTS - BUILDING 4 - 12 UNITS 
10/21/2021 105-5 or More Units TRAIL CROSSING APARTMENTS - BUILDING 6 - 12 UNITS 
10/21/2021 105-5 or More Units TRAIL CROSSING APARTMENTS - BUILDING 2 - 12 UNITS 
10/21/2021 105-5 or More Units TRAIL CROSSING APARTMENTS - BUILDING 5 - 6 UNITS 
10/20/2021 101-NSFR POSTLEWAIT HOMESTEAD LOT 6 NSFR 
10/13/2021 101-NSFR POSTELWAIT HOMESTEAD LOT 3 NSFR 
10/8/2021 101-NSFR POSTLEWAIT HOMESTEAD LOT 5 NSFR 
10/6/2021 101-NSFR FAIST EDITION LOT 8 NSFR 
10/5/2021 101-NSFR IVY RIDGE ESTATES LOT 08 NSFR  
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4/19/2021 101-NSFR POSTLEWAIT HOMESTEAD LOT 1 NSFR 
4/29/2021 101-NSFR IVY RIDGE ESTATES LOT 10 NSFR 
4/5/2021 101-NSFR HAMILTON ACRES LOT 3 NSFR 
2/22/2021 101-NSFR HAMILTON ACRES LOT 31 NSFR 
2/18/2020 101-NSFR BECK POND LOT 42 NSFR 
2/4/2020 101-NSFR TIMBER PARK - LOT 26 NSFR 
1/27/2020 101-NSFR REDWOOD LANDING - LOT 10 NSFR  
1/9/2020 101-NSFR REDWOOD LANDING LOT 13 NSFR 
1/21/2020 101-NSFR REDWOOD LANDING LOT 16 NSFR 
1/2/2020 101-NSFR BECK POND LOT 68 NSFR 
3/9/2021 101-NSFR IVY RIDGE ESTATES LOT 1 NSFR 
3/8/2021 101-NSFR HAMILTON ACRES LOT 6 NSFR 
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City of Canby Bi-Monthly Report 
Department:  Public Works 
For Months of:  September & October 2021 
 
 

To:   The Honorable Mayor Hodson & City Council  
From:   Jerry Nelzen, Interim Public Works Director 
Prepared by:    Same as above 
Through: Scott Archer, City Administrator 
Date:     11/1/2021 
 

Facilities 

Facility Maintenance projects for the Police Department installed a new automatic gate to the lower parking lot. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  Facilities Total Hours 

September 168 
October 144 
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Streets Department 

Public Works supplied the paint, brushes and rollers to Canby High School students to repaint the crosswalk in front 
of Canby High School. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 

 

 

 

 

 

 

September Streets Total 
Hours 

Street Sweeping 65 
Street Maintenance 430 
Street Sign Manufacturing 25 
Street Sign Maintenance 2 
Street Lights 4 
GIS Mapping 47.5 
Striping Roads 40 

October Streets Total 
Hours 

Street Sweeping 115.5 
Street Sweeping Maintenance 3 
Street Maintenance 365 
Driveway Approaches 2 
Street Sign Maintenance 10 
Street Sign Installation 1 
Street Lights 10 
Vactor Usage 6 
Baskets 10 
Quiet Zone 105 
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Sewer Collections 
 
Tapping onto a sewer main for 407 S Holly Street. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
  

October Sewer Total Hours 
Sewer Cleaning 30 
Sewer TV 10 
Sewer Laterals/Maintenance 48 
Locating Utilities 24.5 
Sewer Inspections 8 

September Sewer Total Hours 
Sewer Cleaning 3 
Sewer Maintenance/Repair 157 
Sewer TV’ing 6 
Lift Station Maintenance 50 
Locating Utilities 51 
Sewer Inspections 7 
Vactor Usage 10 
Drying Beds 2 
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Storm Water 
 
 
City of Canby’s contractors at N Elm Street Quiet Zone. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

September Stormwater Total Hours  October Stormwater Total Hours 

Catch Basins Maintenance 2  Drywell Maintenance 1 
Drywell Maintenance 19  Erosion Control 3 
Storm Line Maintenance/Repair 24  Storm Line Maintenance/Repair 4 
Erosion Control 5  Storm Line Inspections 8 
Storm Line Inspections 1    
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City of Canby Bi-Monthly Report 
Department:  Canby Swim Center 
For Months of:  September and October 2021 
 
 

To: The Honorable Mayor Hodson & City Council  
From:   Eric Laitnen, Aquatic Program Manager 
Prepared by:    Same as above 
Through: Scott Archer, City Administrator 
Date:     11/1/2021 
 

 

 September and October have been going pretty good all things considered.  We were closed for 

two weeks of maintenance and repaired many smaller Items.  Everything got a fresh coat of paint.  The 

pool was emptied, cleaned and refilled.  A lot of normal maintenance items were taken care of.  The 

second half of September we started back with a normal fall schedule, we are still running at a bit of 

reduced hours due to staffing.  We are now able to offer fall lessons.  October has gone well with the 

exception of needing to cancel one session of lessons for covid protocol, but everyone took it pretty well 

and we gave refunds and credits for the lessons.    

Numbers are fine we have people coming to a lot of lap swim and adult swim times and lessons are 

always full.  Public swims are light in the evenings but pretty regular on Saturday afternoon.  Revenue 

numbers are good for the year although there really isn’t anything to compare to, last year was off and on 

all year and the year before that was totally different then what we do now.  Welcome to 2021, new 

normal. 

The Canby Gators are running at normal numbers a little over 50 swimmers and they have returned 

to swim meets.  Swim meets are different for each pool.  All host teams need to follow the guidelines of 

each facility with how many people are allowed in the building.  The Canby Gators are swimming well and 

will have a regular schedule for this season as far as we know, it is all on schedule so far.  Canby High 

School starts on November 15th they will also be back to a regular schedule this year.  We will need to wait 

and see for team numbers, but things are looking up.  

Revenue is good for the year we started out with a bang in July with lessons and public swims and 

continue to keep building on that.  By the time you read this we will know if the pool levy passed for 

funding the next five years.  Thank you for your support by putting the levy on the ballot. 
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SUBJECT: September 2021 Attendance Numbers 
DATE: 2021-2022

CANBY SWIM CENTER ADMIT ADMIT PASS PASS TOTAL TOTAL YTD TOTAL YTD TOTAL
September 2020 2021 2020 2021 2020 2021 2O-21 2I-22

MORNING LAP 81 28 335 137 416 165 416 777
ADULT RECREATION SWIM 0 55 0 191 0 246 0 988
MORNING WATER EXERCISE 0 12 0 116 0 128 0 703
PARENT/ CHILD 0 204 0 0 0 204 0 1204
MORNING PUBLIC LESSONS 0 0 0 0 0 0 0 3000
SCHOOL LESSONS 0 0 0 0 0 0 0 0
NOON LAP 0 44 0 151 0 195 0 718
TRIATHLON CLASS 0 0 0 0 0 0 0 0
AFTERNOON PUBLIC 0 39 0 12 0 51 0 1492
PENGUIN CLUB 0 0 0 0 0 0 0 765
CANBY H.S. SWIM TEAM 0 0 32 0 32 0 32 0
CANBY GATORS 0 0 350 570 350 570 350 1667
MASTER SWIMMING 0 0 0 6 0 6 0 6
EVENING LESSONS 0 852 0 0 0 852 0 3196
EVENING LAP SWIM 0 14 0 23 0 37 0 240
EVENING PUBLIC SWIM 0 140 0 8 0 148 0 1360
EVENING WATER EXERCISE 0 0 0 0 0 0 0 0
ADULT SWIMMING 0 12 0 0 0 12 0 32
GROUPS AND RENTALS 0 0 0 0 0 0 0 34
OUTREACH SWIMMING 0 0 0 0 0 0 0 0

  
TOTAL ATTENDANCE 81 1400 717 1214 798 2614 798 16182

SUBJECT: October 2021 Attendance Numbers 
DATE: 2021-2022

CANBY SWIM CENTER ADMIT ADMIT PASS PASS TOTAL TOTAL YTD TOTAL YTD TOTAL
October 2020 2021 2020 2021 2020 2021 2O-21 2I-22

MORNING LAP 140 39 581 251 721 290 1137 1067
ADULT RECREATION SWIM 61 57 249 421 310 478 310 1466
MORNING WATER EXERCISE 0 7 0 90 0 97 0 800
PARENT/ CHILD 0 56 0 0 0 56 0 1260
MORNING PUBLIC LESSONS 0 0 0 0 0 0 0 3000
SCHOOL LESSONS 0 0 0 0 0 0 0 0
NOON LAP 0 64 0 253 0 317 0 1035
TRIATHLON CLASS 0 0 0 0 0 0 0 0
AFTERNOON PUBLIC 0 102 0 21 0 123 0 1615
PENGUIN CLUB 0 0 0 0 0 0 0 765
CANBY H.S. SWIM TEAM 0 0 176 0 176 0 208 0
CANBY GATORS 0 0 655 666 655 666 1005 2333
MASTER SWIMMING 0 0 0 10 0 10 0 16
EVENING LESSONS 0 318 0 0 0 318 0 3514
EVENING LAP SWIM 0 28 0 36 0 64 0 304
EVENING PUBLIC SWIM 0 121 0 16 0 137 0 1497
EVENING WATER EXERCISE 0 0 0 0 0 0 0 0
ADULT SWIMMING 0 10 0 0 0 10 0 42
GROUPS AND RENTALS 0 0 0 0 0 0 0 34
OUTREACH SWIMMING 0 0 0 0 0 0 0 0

  
TOTAL ATTENDANCE 201 802 1661 1764 1862 2566 2660 18748
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City of Canby Bi-Monthly Report 
Department:  Tech Services 
For Months of:  September & October 2021  
 
 

To:   The Honorable Mayor Hodson & City Council  
From:   Danny Smith, Library Director 
Prepared by:    Valerie Kraxberger, IT Office Specialist 
Through: Scott Archer, City Administrator 
Date:     11/1/2021 
 

The City of Canby Tech Services Department issued: 

September 2021 
60 Work Orders with 51 being completed 

October 2021 
51 Work Orders with 61 being completed 

 

Some of the projects we have been working on for September and October are: 

• Onboarded 9 new City staff/Council,  offboarded 4 

• Ongoing finance computer issue 

• Ongoing PD MDT and Watchguard issues 

• Public Works/City Hall/PD new FirstNet cell phone implementation 

• E-Mail Security Certificate issue 

• PD office moves 

• Hybrid camera setup installation in Council Chambers 

• Security Cameras in Library fixed 

 

 

City Council Packet - Page 566 of 571



 
 
City of Canby Bi-Monthly Report 
Department:  Transit 
For Months of:  September & October 2021 
 
 

To:   The Honorable Mayor Hodson & City Council  
From:   Todd Wood, Transit Director 
Prepared by:    Same as above 
Through: Scott Archer, City Administrator 
Date:     11/9/2021 

 
 
1) Grant Funding and Contracts:   

 
The following grant activities have taken place: 
• A new 5339 grant has been submitted for a new 35’ transit bus 
• Monthly Elderly and Disabled reports have been submitted to TriMet 
• TriMet audit compliance review for FY2020 completed 
• Continued negotiations with TriMet for STIF IGA 
• Quarterly STF, 5310, and 5311 reports submitted 
• Quarterly STF, 5310 and 5311 reimbursements requested 
•  
 

2) Ridership:   
 

CAT has continued to operate as normal during the COVID pandemic providing critical 
trips for those who have no other transportation options.  Additionally, fixed route has 
continued to carry critical workers to places of employment including hospitals, nursing 
homes, grocery stores etc.  
 
Ridership remains low, however continues to see slow recovery. During the months 
September and October a slight decrease in ridership was seen on fixed route while a slight 
increase was seen on DAR services.  
 
September average weekday daily fixed route ridership:  195 trips 
September average weekend daily fixed route ridership:  67 trips 
October average weekday daily fixed route ridership:   194 trips 
October average weekend daily fixed route ridership:   59 trips 
 
September average weekday Dial-a-Ride route ridership:  41 trips 
September average weekend Dial-a-Ride route ridership:  42 trips 
October average weekday Dial-a-Ride route ridership:   16 trips 
October average weekend Dial-a-Ride route ridership:   13 trips 
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3) COVID-19:   
 

 
a) Fares began September 7, 2021 
b) All buses are being cleaned and disinfected on a daily basis by drivers. 
c) All drivers have been provided with PPE use while operating their vehicle. 
d) All passengers are required to wear masks.  Masks are being provided as needed.  
 

4) Transit Advisory Committee: 
 

The advisory committee will meet on Nov 18, 2021 at 6:00 PM virtually.  
 
The advisory committee will our discussion of the Circulator including what is working well 
and what needs some adjustment or further analysis.  The advisory committee will also begin 
to look towards the future.   
 
There is currently two open positions on the transit advisory committee.  
 
 

5) City Loop Update: 
 
The Canby Loop begin October 4th, 2021:   
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In the first month of service the circulator saw more than 430 riders.  
 
The circulator runs Monday – Friday from 5:30am to 7:00pm nearly every 35 minutes with a 
few exceptions for breaks and lunches. 
 
Our most popular stops: 
Canby Transit Center 
Fred Meyer 
Township and Redwood 
13th and Ivy 
Canby High 
Wait Park 
Maple Street 
 
We are seeing a demand from High School students and have received several requests for 
additions and changes from the local area grade schools.   
 
 

6) New Vehicles: 
 
Two new 28’ Arboc buses were put into service in September.  These two buses replace two 
aged buses that will be removed from service.  These buses were 90% grant funded.  
 
Two additional 28’ Arboc buses have been ordered to support the Canby Loop and are expected 
to arrive in January.  The coming buses are 100% grant funded.   
 
We are awaiting delivery of one Ford Transit Van for use on DAR services.  This van is 100% 
grant funded.  It will be used for oversized mobility devices and for trips to Oregon City.  
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City of Canby Bi-Monthly Report 
Department:  Wastewater Treatment Plant 
For Months of:  September & October 2021  
 
 

To:   The Honorable Mayor Hodson & City Council  
From:   Dave Conner, Wastewater Services Manager 
Prepared by:    Same as above 
Through: Scott Archer, City Administrator 
Date:     11/2/2021 
 

Facility Operation & Maintenance: 
  
 The water quality for the months of September and October have been good. Treatment 
plant is running well and all reports and DMR’s were completed on time and without issue. DEQ 
has been working on our permit renewal and is expected to be completed in the next several 
months. 

 Plant Operators split time between process operations, daily maintenance and repairs of 
equipment, buildings and grounds.  

Biosolids Program 
 

• September Production: Belt run time = 17 days. 4 loads to Heard Farms, 124 wet tons. 
• October Production: Belt run time = 15 days. 5 loads to Heard Farms, 162 wet tons.  

 
Pretreatment Inspection/Reporting, FOG Program 

• September Pump Outs: 21 Inspections: 31 fog, 1 pretreatment 
• October Pump Outs:  22 Inspections:  14 fog, 2 pretreatment  

 
 Pretreatment activities also included monthly review of business license, reviewing environmental 
surveys, plan review, industrial inspection, industrial permit/compliance data review of reports and 
working with businesses on BMP agreements.  

Daily Lab Activity 

• Continued OSU Covid 19 Wastewater Study sampling. 
• Weekly BOD’s, E-coli, solids, NH3 and Alkalinity testing. 
• Tier I/II toxics sampling for permit renewal 
• Copper BLM and Aluminum sampling for permit renewal. 

 
 Personnel Meetings/Training Attended.  

• OAWU Conference. 
• WWTP Safety meeting. 
• Multiple virtual ACWA meetings. 
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