RESOLUTION NO URR 08-009

A RESOLUTION AMENDING URBAN RENEWAL RESOLUTION 06-003 AND
PERTAINING TO SECTION 600.B(1) OF THE CANBY URBAN RENEWAL
PLAN WHICH AUTHORIZES THE USE OF GRANT FUNDS TO ENCOURAGE
REDEVELOPMENT THROUGH NEW CONSTRUCTION AND AUTHORIZING
AN AMENDED SPECIFIC GRANT PROGRAM TOWARDS THAT END.

WHEREAS, the Canby Urban Renewal Agency established a grant program to provide
incentive for new development and construction within the Urban Renewal District area
by and through adoption of Urban Renewal Resolution 06-003 (“URR 06-003"") on
January 25, 2006; and

WHEREAS, the Canby Urban Renewal Agency now wishes to amend URR 06-003 by
replacing the “Incentive Program for Job Creation & New Construction,” attached thereto
as Attachment “D,” with a “First Amended Incentive Program for Job Creation & New
Construction.”

NOW, THEREFORE, THE CANBY URBAN RENEWAL AGENCY RESOLVES
AS FOLLOWS:

The “Incentive Program for Job Creation & New Construction,” attached to URR 06-003
Exhibit “A” as Attachment “D,” is hereby replaced with and superseded by the “First
Amended Incentive Program for Job Creation & New Construction,” attached hereto as
the First Amended Attachment “A.” Except as provided herein, URR 06-003 shall
otherwise remain as written. This Resolution will take effect upon adoption, as set forth
below.

ADOPTED this 5th day of November, 2008 by the Canby Urban Renewal Agency.

-

A7)
Anthony A«J—lglbr g, ChairmaQ
ATTEST:

Melissa York (/
Deputy City Recorder
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Exhibit A to URR-08-009

CANBY URBAN RENEWAL AGENCY -
First Amended Incentive Program for
Job Creation & New Construction

INTRODUCTION .

In an effort to assist target businesses critical to Canby’s economic development,
the Canby Urban Renewal District (URD) is offering system development charge (SDC)
credits for job creation. The credits range from $500 to $2,000 per qualifying job and will
be applied to any industrial/manufacturing project paying City of Canby SDCs that is
located within Canby’s URD.

The URD has a limited amount of funds available for this program. These funds
are available on a first-come, first-served basis until they are exhausted in any fiscal year,
provided that the URD may decide to equitably allocate the proceeds, if more than one
application is submitted during any given fiscal year. This program is treated as a grant
program providing that recipients comply with the construction and job creation
requirements as outlined in their application.

Applicants will pay all SDC fees up-front to the City of Canby. After job creation
and retention goals have been met by the applicant, the Canby Urban Renewal Agency
may refund SDCs in accordance with the SDC Grant Agreement entered into between the
applicant and the City.

ELIGIBILITY

Businesses must meet the following criteria to be eligible for this program:

e Projects must be located in the Canby URD.

e Projects must be for industrial/manufacturing businesses only.

e Credits will only be applied to City of Canby SDCs paid by the applicant on the
qualifying project. City of Canby SDCs are assessed for Transportation, Sanitary
Sewer, Storm Sewer, and Parks.

e Credits will only be awarded for full-time jobs meeting the salary levels provided
under the heading Credit Amounts below.

e The maximum credit allowed to an applicant will be the lesser of the following:

(a) $100,000; (b) 100% of the SDCs actually paid by the applicant for the project
(excluding any credits that were given); (c) the balance of the remaining grant funds
at the time the grant requirements are fully met; or (d) an equitable share of the
remaining grant funds at the time the grant requirements are fully met if there are
other qualified applications for reimbursement.

e Applications for credits should be filed no later than 90 days after the payment of the
SDCs for which credits are sought. We encourage applications to be filed well in
advance of payments.

e Businesses must enter into an agreement with the URD to provide a pre-defined
number of new jobs, with specified salary requirements. Once created, those jobs
must remain filled for a minimum of 24 months. (New jobs created may start at any
time within two years of final occupancy of the building.)

e Businesses must agree to allow the URD to monitor and audit payroll records in order
to confirm that the agreed upon job creation and retention goals are being met.



Businesses that do not meet the requirements of the SDC Grant Agreement will not
‘receive the credits.

e Businesses located outside City limits but requiring City services will only be eligible
if they enter into an annexation agreement with the City. The application must follow
applicable local, state and federal rules. Credit will only be issued in such cases
following annexation into City limits.

e Applicants may be either a building owner, developer, or business owner or their
representatives. Funds will be issued to the individual/business that paid the SDCs to
the City of Canby.

o Non-profits, government agencies, and other users that do not pay property taxes are
ineligible. '

e The Urban Renewal Agency reserves the right to modify or interpret any eligibility
standard or credit level on a case-by-case basis if deemed necessary.

CREDIT AMOUNTS
' Credits will be issued as follows:
e . $500 per full-time job paying between $20,800 and $27,560 per year ($10.00 to

$13.25 per hour).

e $1,000 per full-time job paying between $27,561 and $34,320 per year ($13.26 to
$16.50 per hour).

e $1,500 per fall-time job paying between $34,321 and $39,520 per year ($16.51 to
$19.00 per hour).

e $2,000 per full-time job paying over $39,521 per year (over $19 per hour).

APPLICATION REQUIREMENTS
Businesses applying for this incentive program must provide the following:
1. Completed SDC Incentive Program Grant Application.
2. Copy of statement of estimated SDC fees by the City of Canby or receipt of actual
fees paid, if applying after payment date.
3. Job creation plan and agreement to submit annual employment reports.

PROCESS

1. Staff will review the application and make sure it is complete and accurate.

2. Staff will make a recommendation to the Canby Urban Renewal Agency, which will
make a final decision on the application.

3. If approved, staff and applicant will finalize job creation and employment reporting

‘ plan and a written contract will be signed.

4. Staff will monitor job creation and maintenance data. Upon successful completion of
plan, a rebate will be issued and a report provided to the Canby Urban Renewal
Agency.

CREDIT FORMAT
Applicant will pay the full amount of SDCs to the City of Canby upon issuance ofa ,
building permit. A rebate will be issued to applicant only upon verification that all jobs
listed in the plan were created or remained filled for the 24 months required.
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Exhibit B to URR-08-009

CANBY URBAN RENEWAL AGENCY
SDC Reimbursement Grant Application
Incentive Program for Job Creation & New Construction

In accordance with Urban Renewal Resolution No. 06-003 (as amended by Urban Renewal Resolution No.
08-010), the Canby Urban Renewal Plan was amended to allow for rebates of certain System Development
Charges (“SDCs”) paid for qualifying new construction that result in new job creation. This rebate program
is based on availability of funds and on a first-come, firsi-served basis (the “Incentive Program”), based on
the date the application is received by the Canby Urban Renewal Agency (the “Agency”), provided that the
Agency may decide to equitably allocate the funds if more than one application is submitted during any
given fiscal year. A summary of the Incentive Program is attached to this application form. After reviewing
the summary of the Incentive Program, any party who believes his/her/its new construction/job creation
project qualifies may complete and submit the following application:

APPLICATION
Applicant’s Name:
Applicant’s Business Mailing Address: )
Applicant’s Telephone Number: Applicant’s Fax Number:
Applicant’s E-mail Address: Applicant’s EIN or SSN:

General Description of the Project:

Address of the Project (Project must be located within Canby’s Urban Renewal District to qualify):

Amount of SDCs Paid by Applicant: $ Date of Payment of the SDCs (please attach evidence of
payment):

Rebate Amount Requested Based on Calculation Below: §

Rebate Calculation: Applicants may receive rebates totaling up to the lesser of the following: (a) one
hundred percent (100%) of the City of Canby’s SDCs paid by Applicant (excluding any credits that were
given) based on the number of full-time jobs created and the salary being paid for each job; (b) ONE
HUNDRED THOUSAND DOLLARS ($100,000); (c) the balance of the remaining grant funds at the
time the grant requirements are fully met; or (d) an equitable share of the remaining grant funds at the
time the grant requirements are fully met if there are other qualified applications pending for
reimbursement. Please indicate in the space provided below the number of jobs created or that will be
created that meet each category below, along with the rebate amount and job description:

CATEGORY . REBATE DESCRIPTION
A $500 per full-time job paying between $20,800 and $27,560 per year ($10.00 to $13.25 per hour)
B $1,000 per full-time job paying between $27,561 and $34,320 per year ($13.26 to $16.50 per hour)
C $1,500 per full-time job paying between $34,321 and $39,520 per year ($16.51 to $19.00 per hour)
D $2,000 per full-time job paying over $39,521 per year (over $19.00 per hour)
REBATE
CATEGORY | NO.OF Joas AMOUNT JoB DESCRIPTION
A ___x$500 | $
B _ x$%1,000 1 8
C _ x$1,500 | §
D _ x$2,000 | $
TOTAL REBATE REQUESTED | §

If the jobs have not already been created, please attach a job creation plan.

SDC REIMBURSEMENT GRANT APPLICATION - |




Note that in order to be eligible for the rebate per job, the job must remain continuously filled for a period
of twenty-four (24) months. (Durations when the job is not filled due to turnover will not disqualify a job
unless the position remains unfilled for a period longer than sixty (60) days, but the period of time that the
job remains unfilled will not count toward meeting the twenty-four (24) month requirement.)

By signing and submitting this Application, Applicant represents that all representations made in this
Application form are true and correct. Applicant further agrees that if an SDC rebate is granted, its
payroll records will be subject to audit by the Agency for a period of three (3) years from the granting of
the SDC. If Applicant is selected, Applicant will be required to enter into an Agreement For System
Development Charge Rebate Program Participation (a copy of this agreement is available upon request)
which will require, among other things, that Applicant submit annual employment reports to the Agency
with respect to each job for which a rebate is applied.

I, the undersigned, agree to all of the foregoing.
Dated this day of ,20_. APPLICANT

By:
As Iis:

The completed Application may be mailed to or hand delivered to the following address: Canby Urban
Renewal Agency, Atin: , 170 N. 2nd Avenue, PO Box 930, Canby, Oregon 97013. The
completed Application may also be e-mailed to @ci.canby.or.us (this form may also be filled
out and submitted on-line by visiting www.canbybusiness.com), telephone 503-266-7001. Once received,
the Application will be date stamped and the Applicant will be notified whether or not the Applicant
qualifies for a rebate and whether there are funds available.

ACKNOWLEDGMENT

This Application was received by the Canby Urban Renewal Agency on , 20__ (to be
officially date stamped and signed by the Canby Urban Renewal Agency Representative).

DATE STAMP : CANBY URBAN RENEWAL AGENCY

By:
As Its:

Attachment: Incentive Program Summary
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Exhibit C to URR-08-009

CANBY URBAN RENEWAL AGENCY
SDC Reimbursement Grant Agreement
Incentive Program for Job Creation & New Construction

The Canby Urban Renewal Agency (the “Agency”) has created the SDC Reimbursement Grant
Program (the “Program™) to provide an incentive to develop property within the Canby Urban
Renewal District. The Program provides qualifying applicants with funds to reimburse those
applicants for systems development charges (“SDCs”) imposed by the City of Canby (the
“City”) on qualifying projects. This SDC Reimbursement Grant Agreement (the “Agreement”)
is made between the Agency and
(hereinafter “Applicant”) in connection with the Project described below.

Section 1. Representations of the Applicant

The Applicant certifies and represents to the Agency:

1.1. © The Applicant has filed the application for an SDC Reimbursement Grant that is
attached to this Agreement as Exhibit A (the “Application”).

1.2. The Applicant expects that the project described in the Application (the “Project”)
will be constructed and placed in operation, as described in the Application.

1.3.. Al the statements in the Application were true and accurate in all material respects
when the Application was submitted to the Agency and are true and correct in all material
respects as of the date of this Agreement.

Section 2. Representations of the Agency

The Agency represents that it has reviewed and approved the Application, and that the Applicant
is eligible for an SDC Reimbursement Grant for the Project on the terms provided in this
Agreement. :

Section 3. Grant

The Agency will make an SDC Reimbursement Grant to the Applicant for the Project within
thirty (30) days after the Applicant provides the Agency with written notice and certification
(“Notice”) that the Project has been completed and has been operating for at least twenty-four
(24) consecutive months, but only if the conditions described below in Section 4 are met. The
total amount of the SDC Reimbursement Grant the Agency will pay to the Applicant shall not
exceed the lesser of the following: (1) one hundred percent (100%) of the amount of SDC
payments listed in the Application that the Applicant has actually paid to the City for the Project
(excluding any credits that were given); (2) ONE HUNDRED THOUSAND DOLLARS
($100,000); (3) the balance of the remaining Grant funds at the time the Grant requirements are
fully met; or (4) an equitable share of the remaining Grant funds at the time the Grant
requirements are fully met, if there are other qualified applications pending for reimbursement.
The maximum rebate shall be calculated, as follows, for each full-time job described in the
Application that was actually created and maintained at the Project for at least twenty-four (24)
months:

$500 per job paying between $20,800 and $27,560 per year ($10.00 to $13.25 per hour)
+  $1,000 per job paying between $27,561 and $34,320 per year ($13.26 to $16.50 per
hour).

Canby Urban Renewal Agency
SDC Reimbursement Grant Agreement
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- $1,500 per job paying between $34,321 and $39,520 per year ($16.51 to $19. 00 per
hour).

- $2,000 per job' paying over $39,521 per year (over $19 per hour).
Section 4. Conditions to Grant

The Agency will make the SDC Reimbursement Grant to the Applicant only if, at the time the
Agency receives the Notice from the Applicant, all of the following are true and correct:

4.1.  Payment of SDCs. The Applicant has submitted evidence acceptable to the Agency
demonstrating the amount of SDCs that the Applicant has actually paid to the City for the Project
(excluding any credits that were given). The City may elect not to consider any application that
is not made within ninety (90) days of payment of the SDCs.

4.2.  Job Creation and Retention. The Applicant has submitted evidence acceptable to the
Agency that all of the jobs described in the Application were, in fact, created and have remained
in existence for twenty-four (24) consecutive months. Provided, however, if a job becomes
vacant and is refilled, the job shall be considered to have met this criteria as long as it is refilled
within sixty (60) days and the time period when it was vacant is not counted in meetmg the
twenty-four (24) month requirement.

4.3.  Availability of Grant Funds. The Agency has sufficient funds available to fund the SDC
Reimbursement Grant at the time the Agency receives the Notice from the Applicant. The
Agency has set aside a maximum of ONE HUNDRED THOUSAND DOLLARS ($100,000) for
the 2008/2009 fiscal year to make SDC Reimbursement Grants, and will apply that amount to
Projects in the order in which the Agency receives Notices from applicants, on a first-come,
first-served basis, that the Project is complete and all of the requirements contained in this
Agreement have been met, provided that the Agency may decide to equitably allocate the funds,
if more than one Application is submitted and pending during any given fiscal year. If the funds
the Agency has set aside for SDC Reimbursement Grants are exhausted before the Notice is
received and the Agency is due to pay the Grant to the Applicant, the Agency shall have no
obligation to make any SDC Reimbursement Grant payment to the Applicant.

4.4. Compliance with Obligations. The Applicant has complied with all of its obligations
under this Agreement and all information contained in the Application is true and correct.

4.5. Location. The Project is located inside the limits of the City of Canby.

4.6. Subject to Property Taxes. The Project is subject to property taxes and is not owned by
an entity that is entitled to claim an exemption from property taxes for the Project. All property
taxes then due on the Project and any other property owned or controlled by the Applicant within
the boundaries of the City have been paid.

Section 5. QObligations of the Am)licant'

5.1.  Accounting. Applicant shall maintain a discrete accounting of payroll records under this
Agreement, in accordance with applicable payroll reports laws and regulations.

5.2.  Access to Records. Applicant must provide the Agency with access to, and the ability to
monitor and audit, payroll records in order to confirm the jobs have been created and maintained
for the Project for the duration of time required hereunder and that wages were paid at the rates
required hereby.

Canby Urban Renewal Agency
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5.3. Compliance with Laws. Applicant will comply with the requirements of all laws, rules,
regulations and order of any governmental authority, except where contested in good faith and
by proper proceedings. Applicable laws and rules include, but are not limited to, minimum wage
and hour standards.

5.4. Compliance with Land Use Regulations and Comprehensive Plan. The Project will
comply with all applicable City or County comprehensive plans, public facility plans, and land
use regulations.

5.5. Reports. Applicant will provide annual, written progress reports to the Agency
describing the status of the Project, the number of employees who have been hired to work at
that Project, and the wages paid to those employees. The reports shall be filed for each calendar
year, by not later than February 15™ of each subsequent calendar year.

5.6. Annual Payroll Reports. Applicant will submit to the City a copy of the annual payroll
tax report (Oregon Quarterly OTC Reports and W-2 forms) for all employees at the Project,
within ninety (90) days of Applicant’s fiscal year end.

5.7. Temporary Signs. While the Project is being constructed and after the Application has
been filed, Applicant shall ensure that a sign is displayed near the construction site and readily
visible to the public, specifying that the Project is eligible for an SDC Reimbursement Grant
funded by the Agency. The sign shall remain in place until construction is complete. This
provision may be waived by the City, in its sole discretion.

Section 6. Default

Applicant warrants that all information contained in the Application is true and correct and that

~ Applicant will abide by all terms of this Agreement. Should Applicant violate any provision of
this Agreement or should it be discovered that the Application contains any information that is
not true, the Agency reserves the right to declare the Applicant in default and immediately
disqualified from the Program. In that case, if Applicant has received or been credited any rebate
amount, such rebate amount will be considered immediately due and owing to the City.

Section 7. Miscellaneous

7.1.  Authority. The person executing this Agreement on behalf of Applicant acknowledges
that he/she is acting within the scope of authority granted to him/her by Applicant. The
person(s) executing this Agreement on behalf of the Agency acknowledges that he/she is acting
within the scope of his/her authority granted to him/her by the Agency.

7.2.  Captions and Construction. The captions in this Agreement are for convenience only and
do not in any way limit or amplify the provisions of this Agreement. This Agreement has been
negotiated at arm’s length between the parties. Each party has had the opportunity to confer with
their own legal counsel. Therefore, no ambiguity or error contained herein shall be construed
against the drafter.

7.3.  Assignment. Applicant’s right under this Agreement may not be assigned.

7.4. Modifications. This Agreement may only be modified by mutual written agreement of
the parties hereto.

7.5. No Waiver. A waiver of any provision of this Agreement shall not constitute a future
waiver of that provision or any other provision.
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7.6.  Governing Law and Jurisdiction. This Agreement shall be governed and construed in
accordance with the laws of the State of Oregon. Jurisdiction shall be with Clackamas County
Circuit Court. '

7.7.  Attorney Fees. If a suit, action, or other proceeding of any nature whatsoever (including
any proceeding under the U.S. Bankruptcy Code), is instituted in connection with any
controversy arising out of this Agreement or to interpret or enforce any rights or obligations
hereunder, the prevailing party shall be entitled to recover reasonable attorney, paralegal,
accountant, and other expert fees and all other fees, costs, and expenses actually incurred and
reasonably necessary in connection therewith, as determined by the court or body at trial or on
any appeal or review, in addition to all other amounts provided by law. Payment of all such fees
shall also apply to any administrative proceeding, trial, and/or any appeal or petition for review.

7.8.  Entire Agreement. This Agreement, along with the Application, represents the entire
agreement between the Agency and Applicant relating to the Program and shall supersede all
previous communications, representations, or agreements, whether verbal or written, between the
parties hereto with respect to such Program. No claim of liability or cause for termination shall
be asserted by Applicant against the Agency and the City for, and the Agency and City shall not
be liable by reason of, the claimed breach of any representations or promises not expressly stated
in this Agreement, any other oral agreement with the Agency or City with respect to this
Program being expressly waived by Applicant.

7.9. Time of the Essence. Time is of the essence in the performance of this Agreement.

7.10. Legal Notices. All notices, requests, demands, and other communications to or upon the
parties hereto shall be in writing and shall be deemed to have been duly given or made when
deposited in the mail, addressed to the party to which such notice, request, demand, or other
communication is requested or permitted to be given or made hereunder at the addresses set forth
below or at such other address of which such party shall have notified in writing the other party
hereto. Those notices, requests, demands, and other communications relating to termination,
default, and amendment shall be in writing and mailed certified and postage prepaid.

If to the City of Canby: If to the Applicant:

City of Canby, Urban Renewal Agency
PO Box 930

170 NW 2™ Avenue

Canby, OR 97013

(503) 266-7001

7.11. Amendments. This Agreement may not be waived, altered, modified, supplemented, or
amended in any manner except by written instrument signed by the parties. Such written
modification will be made a part of this Agreement and subject to all other provisions of this
Agreement.

7.12. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit
of the City, Applicant, and their respective successors and assigns.

7.13. Indemnity. Applicant shall indemnify the City and its officers, employees, and agents
against any liability for damage to life or property arising from Applicant’s actions under this
contract or the actions of Applicant’s subcontractors, agents or employees.
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7.14. Funding Availability. The Program is subject to annual funding and may be terminated
at any time that funding is not available. The Program may be modified at time by the City, but
such modification will not impact an approved Application except to the extent that funds are not
available, and in that case, the City shall have no liability therefor. :

7.15. Incorporation by Reference. All Recitals and all Exhibits (including the Application) are
incorporated by reference herein, as if fully set forth herein.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as
of the dates set forth below, by affixing their respective signatures.

City: ' Applicant:
City of Canby Urban Renewal Agency

By: By:

Title:

Address:
Date: Date:

EIN:

Exhibit A: Application
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