CITY OF CANBY

RIGHT OF WAY VACATION APPLICATION

DEPOSIT - $500.00
	OWNERS
	APPLICANT*

	
	

	Name      
	Name      

	
	

	Address       
	Address       

	
	

	City                         State              Zip      
	City                         State              Zip      

	
	

	Phone                              Fax      
	Phone                              Fax      

	
	

	E-mail      
	E-mail      

	
	


Please indicate who is to receive correspondence (i.e. staff reports etc) and what format they are to be sent

 FORMCHECKBOX 

Owner

 FORMCHECKBOX 

Email

 FORMCHECKBOX 

US Postal

 FORMCHECKBOX 

Fax

 FORMCHECKBOX 

Applicant
 FORMCHECKBOX 

Email

 FORMCHECKBOX 

US Postal

 FORMCHECKBOX 

Fax

OWNER’S SIGNATURE  ___________________________________________________________________                                                              

DESCRIPTION OF PROPOSAL

Property address/location  
Current zoning                                                Comprehensive Plan Zoning  
File number of previous land use decision to be modified      
Summary of proposal       
     
     
     
     
  











               

*If the applicant is not the property owner, owner must sign this form or applicant must attach documentary evidence of authority to act as agent in submitting this application.

Vacating a Street Takes Time

Time.

This is not an “overnight” solution.  If the problem is complex or controversial, vacating a street can be a lengthy process.  And, it can take a lot of your time.

Money.
You will be charged for the City’s time and expenses to process the vacation.  A non-refundable deposit must be paid when you file the signed petition with the Planning Department.  If there are additional costs in excess of the deposit, they must be paid prior to recording the Ordinance, if the vacation is successful, or at the time the vacation process is discontinued.

There may be additional costs to you to meet conditions of the vacation, such as moving utilities or reconstruction an intersection. 

Work.
In addition to leg work, getting a street vacated takes coordination and cooperation—with the City, other public agencies, and the affected property owners.

Step 1 – Preliminary Investigation

The first move is yours. 

You can save yourself time and money if you do some investigating on your own.

· Call the Clackamas County Cartographer’s Office in the Tax Assessor’s office at 503-655-8671.  Who will own the right-of-way once the street is vacated?
· Check with your neighbors.  Will the affected property owners agree to the vacation and sign the petition?
· Check with other public agencies.  Are there any obvious obstacles—like a water main in the right-of-way—that could make vacating the street more difficult, costly, or even impossible?

· The petition request must include the signed street vacation checklist (enclosed) and the deposit of $500 for the process.
· Have your surveyor or engineer prepare the petition in accordance with Section 271.080 of the Oregon Revised Statues.  The preparer of the petition shall provide a sworn affidavit affirming that the petition meets the requirements of ORS 271.080 and that the request complies with ORS 271.140.

Step 2 – Filing the Petition

City staff reviews the petition, including a map, and returns it to you with instructions for collecting signatures.

You must:

· Collect the approval signatures of:

100% of the property owners abutting the right-of-way you wish to vacate

and

The owner(s) of 2/3 of the square footage of the property in the affected area as shown on the affected area map that has been provided by your surveyor and/or engineer and approved by the Planning staff.

· Submit the completed petition to the Planning Department.  
Step 3 – Formal Investigation

Is there a public need for the right-of-way

When we get the completed petition:

· We ask city departments, other public agencies, and utility providers if there are any reasons—now or in the future—why the street should not be vacated.  There may or may not be objections to all or part of the proposed street vacation.

· The Planner summarizes the responses in a report and makes a recommendation to the City Council.

· Prior to making the recommendation to Council, we send you a copy of the report to review.  

Remember:  There may be more costs beyond the Council hearing if you have conditions to meet, such as relocating utilities..

Step 4 – Public Hearing
Public opinion can affect the outcome.

Streets are not vacated on our recommendation alone.  City Council holds a public hearing.  Anyone can attend and comment on the proposed street vacation.  After considering the testimony and the staff recommendation, the Council makes a decision.

If the street vacation is approved, staff prepares written findings and makes any needed changes to the Ordinance.  Ordinance and written findings go back to City Council for final approval.
Step 5 – Recording the Ordinance
The City has to take the final step.

After the ordinance passes, there is a 30-day waiting period mandated by ORS 271.210.
When:

· The 30 days are up

· All the conditions are met, and

· All the costs are paid

The City will send a certified copy of the ordinance to be recorded in the County Deed Records.

When the ordinance is recorded, the street vacation is complete and the property is added to the County tax assessment rolls.
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City of Canby - Street Vacation Check List

To help facilitate the street vacation process, please complete the steps below in the order presented.

(
I have read the “Vacating A Street takes Time” information sheet

· I have called and spoken to ___________________________ at Clackamas County’s Cartography Department at the Tax Assessor’s office (503-655-8671) to see who will own the right-of-way area after the vacation is completed.  In most cases the vacated area (from the right-of-way centerline to the adjacent property line) will revert to the ownership of the adjacent property owner. 


· I have called the following City Departments to determine if they have need of the right of way area, now or in the future.

Matilda Deas or Carla Ahl in Planning (503-266-7001), regarding land use concerns.
Curt McLeod, City engineer consultant, (503-684-3478) regarding engineering concerns.
  Dan Mickelsen at Public Works (503-266-4021, ext 259), as to street needs.

If the three Departments listed above have no objections to the vacation, proceed in contacting the additional departments and agencies:

· Pat Thurston
Canby Utility for water 

(503-263-4309)

· Gary Stockwell
Canby Utility for electric 

(503-266-9872) 

· Matilda Deas 
Parks 



(503-266-7001)

· Ted Kunze

Canby Fire District 

(503-266-5851)

· Darvin Tramel
Waste Water Treatment Plant 
(503-266-4021, ext 248)

· Dinh Vu

Canby Telephone 

(503-266-8201)

· Lynn Tussing 
Willamette Broadband 

(503-982-4085)

· Gary Hyatt

Northwest Natural Gas 

(503-585-6611)

· I have talked with all owners of the property abutting all sides of right-of-way and they will support the vacation request (objecting property owners can complicate or stop the process).

After you have done all of the above and it appears that a right-of-way vacation may be feasible

· Have your surveyor or engineer prepare the petition in accordance with Section 271.080 of the Oregon Revised Statues.  The preparer of the petition shall provide a sworn affidavit affirming that the petition meets the requirements of ORS 271.080 and that the request complies with ORS 271.140. (Please see sample consent and petition forms in this packet)
· Have your surveyor or engineer prepare a map of the affected properties showing the current property owner names and addresses, the total square footage of the properties, and the total square footage of the properties that provided petition signatures.
· Provide a boundary survey of the subject property, which shall include the existing right of way (ROW) boundary as well as the proposed ROW boundary.  The survey shall be prepared by an Oregon licensed surveyor or engineer and include a legal description of the area to be vacated.
· A copy of the original plat and/or deed in which the ROW and the subject property were created.
· A list of property owners within the required petition area, on mailing labels (1” x 2 5/8”) and in electronic form.


I have completed all of the above 






`
Signature



Date

A completed right-of-way vacation application and $500 deposit is required. 

Upon receipt of a complete application, the required deposit, a right-of-way vacation petition, consent form, and map of the affected properties the Planning Department will review the materials and return to you for acquiring the necessary signatures. When the petition process has been finished the completed materials are to be returned to the Planning Department (170 NW 2nd Avenue). The deposit is the minimum required.  Additional costs and staff time will be billed.  

If you have additional questions about the street vacation process, please contact Kevin Cook at 503-266-7001 or cookk@ci.canby.or.us.
SAMPLE PETITION FOR VACATION (to be completed by applicant)
I, the undersigned property owner of the property listed opposite my name do hereby petition the City of Canby, under provisions of Section 271.080 O.R.S. to vacate the following describe area, to wit:

SEE EXHIBIT A – Legal Description

The petitioner to who notice should be sent are as follows:

Name

Address

City, State and Zip Code

The purpose for which the ground is to be used is as follows:  (completed by petitioner)

Use of property

The reason for the requested vacation is as follows:  (completed by petitioner)

Reason

PETITIONERS:

County of Clackamas
)





)ss

State of Oregon

)





)

I, Name, hereby certify that I notified every property owner and/or contract purchaser in the affected area of the proposed vacation.







Signed  _______________________________

Title if signing on behalf of an organization/corporation __________________________

                       (attach supporting documentation)

Subscribed and sworn to before me this _______ day of __________________, 20___.







_____________________________________







Notary Public for Oregon







My Commission Expires _________________

SAMPLE CONSENT FOR VACATION (to be completed by affected property owners)
We, the undersigned property owners of the property or properties listed opposite our names; do hereby consent to the vacation of the following described area, to wit:

SEE EXHIBIT A – Legal Description

We understand our consent is to be appended to and made a part of a petition presented for vacation of the above described area and that such consent must be given by owners of all abutting property and by owners of not less than two-thirds of the real property affected thereby as shown on the accompanying map.

AFFECTED PROPERTIES

(Affected properties with signature attached)

County of Clackamas
)





)ss

State of Oregon

)





)

I, Name, hereby certify that I notified every property owner and/or contract purchases in the affected area of the proposed vacation.







Signed  _______________________________

Title if signing on behalf of an organization/corporation __________________________

                       (attach supporting documentation)

Subscribed and sworn to before me this _______ day of __________________, 20___.







_____________________________________







Notary Public for Oregon







My Commission Expires _________________

SAMPLE EXHIBIT A

To Be Vacated by the City of Canby

Legal description provided by surveyor and/or engineer

SAMPLE CONSENT TO VACATE A PORTION OF _________________________

	Tax Lot
	Property Owner
	 

	Subdivision
	Address
	 

	Block - Lot 
	City, State and Zip
	Signature(s)

	
	
	

	31E 32AD
	Warmack, William D
	 

	 
	20596 Lynn Way
	 

	100
	Bend, OR 97701
	______________________________

	
	
	

	31E 32AD
	Fred Smith
	 

	 
	123 NW 2nd Avenue
	 

	200
	Canby, OR 97013
	______________________________

	
	
	

	31E 32AD
	George and Susan Jones
	_____________________________

	 
	125 NW 2nd Avenue
	 

	300
	Canby, OR 97013
	_____________________________

	 
	
	

	 
	 
	 

	 
	 
	 

	 
	 
	_____________________________

	
	
	

	 
	 
	 

	 
	 
	 

	 
	 
	_____________________________

	
	
	

	 
	 
	 

	 
	 
	 

	 
	 
	_____________________________

	
	
	

	
	
	


OREGON REVIESED STATUTES

VACATION

      271.080 Vacation in incorporated cities; petition; consent of property owners. (1) Whenever any person interested in any real property in an incorporated city in this state desires to vacate all or part of any street, avenue, boulevard, alley, plat, public square or other public place, such person may file a petition therefor setting forth a description of the ground proposed to be vacated, the purpose for which the ground is proposed to be used and the reason for such vacation.

      (2) There shall be appended to such petition, as a part thereof and as a basis for granting the same, the consent of the owners of all abutting property and of not less than two-thirds in area of the real property affected thereby. The real property affected thereby shall be deemed to be the land lying on either side of the street or portion thereof proposed to be vacated and extending laterally to the next street that serves as a parallel street, but in any case not to exceed 200 feet, and the land for a like lateral distance on either side of the street for 400 feet along its course beyond each terminus of the part proposed to be vacated. Where a street is proposed to be vacated to its termini, the land embraced in an extension of the street for a distance of 400 feet beyond each terminus shall also be counted. In the vacation of any plat or part thereof the consent of the owner or owners of two-thirds in area of the property embraced within such plat or part thereof proposed to be vacated shall be sufficient, except where such vacation embraces street area, when, as to such street area the above requirements shall also apply. The consent of the owners of the required amount of property shall be in writing. [Amended by 1999 c.866 

§2]

    271.140 Title to vacated areas. The title to the street or other public area vacated shall attach to the lands bordering on such area in equal portions; except that where the area has been originally dedicated by different persons and the fee title to such area has not been otherwise disposed of, original boundary lines shall be adhered to and the street area which lies on each side of such boundary line shall attach to the abutting property on such side. If a public square is vacated the title thereto shall vest in the city. [Amended by 

1981 c.153 §58]

The full text of ORS Chapter 271 is available at www.leg.state.or.us/ors/271.html
County Jurisdiction Over the Following Streets

North Redwood

From 99E to Territorial

North Pine

From Fourth to Territorial

North Fourth

Along Fairgrounds to North Pine by Depot

North Maple

From Northeast 14th to 34th
North Locust

From Territorial to 22nd
North Territorial

West of North Holly

South Ivy

From 99E South

South East 13th

From South Ivy to Mulino Road

South Redwood

From Township to 13th
State of Oregon Jurisdiction Over the Following Streets

Highway 99E
SUCCESSFUL STREET VACATION TIMELINE ESTIMATE
After completing the Preliminary Investigation, the Applicant’s surveyor/engineer prepares the petition and map, then submits to Planner for review along with application and $500 deposit. 

(2 weeks*)
After review by Planner, Petitioner collects signatures of affected property owners, signs and has Affidavit notarized.


* * *

City Planner receives petition and all required application materials and verifies all signatures.  Planner determines completeness of materials.  (Completeness review typically within 1 week of submittal). 

(1st week*)


(
City Planner requests recommendations from City Departments, other governmental agencies, and public utilities. 

(1st week*)


(
City Planner summarizes recommendations in report for City Council, prepares ads, and notices, and notifies council of upcoming hearing. 

(4th  week*)


(
Petitioner reviews report. 

(4th week*)

City Council will set date for public hearing. 

(2nd month*)


(
(
(
Notice of hearing is posted in area and advertised in Canby Herald.  Planner prepares Draft Ordinance 

(2nd month*)

(
City Council holds public hearing, considers Staff’s Recommendation (1st reading of ordinance if approved).

(3rd month*)


(
City Council passes Ordinance (2nd reading of ordinance).

(3rd or 4th month*)

(
Petitioner complies with all conditions in vacating Ordinance. 

(Varies)


(
Petitioner pays any remaining processing costs and a Certified copy of the vacating Ordinance is recorded in County Deed Records.  (Minimum period between Ordinance passage and recording is 30 days per ORS.271)

(
(Street Vacation Complete)

County Assessments and Taxation Office assigns vacation area to private parties and adds property to assessment rolls.
*Time Line Information is an Estimate
FOR CITY USE ONLY





File # ____________________________





Date Received ____________By______





Completeness Date_________________





Hearing Date______________________
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